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igests of Recent Opinions 








-OFF JUDGMENTS 
ne right to set off a later 
dement against an earlier 
is thoroughly established 
nd is not barred by RS. 
196-190. 

e power of the court to 


by the facts. The right of set 
off was taken over from the 
practice in equity and is admin- 
istered in the law courts on 
equitable principles. It is sug- 
gested the defendant purchased 












‘ gor one judgment set off the judgments at a nomina! 
S ‘@.,inst another is an exer- Consideration speculatively for 
ATION. We of the equitable jurisdic- the purpose of defeating plain- 
"1. Monon of the court and is ad- tiff’s judgment claims. But 
ce inistered in the law courts|this suggestion does not find 





substance in the proofs. 

The rule will be made absol- 
ute. 

Mr. Flanigan stated orally that 
he considered he was entitled 
to an attorney’s lien for ser- 
vices rendered to the plaintiff. 
That matter is not properiy be- 
fore the court for decision and 


» equitable principles. | 
-OFF—COSTS—Taxed costs 
jong to the attorney and 
e therefore not subject to 
set-off against the client. 
ted from conclusions by 
» C.J. rendered Dec. 2, 1946 
]. Supreme Court. Atanasio 
lverman. For plaintiff — 
it: John G. Flanigan. 
eferdant prosecutor: ; 

wee G. Tennant. jtaxed costs. 
js matter comes up on aj the atéorney. 
to show cause why an or-| 
should not be entered di- 
ing that certain judgments 
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Useful Tips on Tax 
Procedure Are 





on 


rd by dcfendant Silverman ° 
set off against a judgment Provided 

d oy plaintizt. ,; Such Details As Being Sure 
anasio holds a judgment) Return Is Marked ‘Filed’ Are 


nst Siiverman in this court} 
an attachment suit institut- 
May 21, 1943 for $16,763.73. 


Shown to Be Important 
New York, (CCNS)—Drawing 





—)/ would be convincing if sustained | 


[Seen Ties Sealine | Portal to Portal—An Extended 
Concept of Hours of Work 


By Samuel J. Foosaner 
ESTATE TAX DECISIONS 


| 


WHERE BROAD POWERS} 
RETAINED, CORPUS OF TRUST 
HELD INCLUDIBLE IN DECED- 
The 
decedent established a trust, 
naming his wife as life bene- 
ficiary and his children as re- 
appointed 


ENT’S GROSS ESTATE. 


| maindermen. He 
himself as co-trustee 


and re- 


iife tenant. 
this regard, the decedent, 
co-trustee, was sufficiently em- 
powered tc completely exting- 





'remaindermen. The trust in- 


is not passed upon. The order,/qdenture also provided that in! 
howevel, should not touch the|the event that the life tenant! 


iGid not remain the decedent’s 
wife during his lifetime, or was 
to re-marry after his death, 
that sne would be divested of 
her interest. 

Upon decedent’s death, the 
Commissioner sought to include 
the entire value of the corpus 
of tne trust in his gross taxable 
estate, under Section 811(d) (2) 
of the Internal Revenue Code. 

HELD: By virtue of the au- 
thority retained by the settlor 





served the power to distribute 
any part or all of the corpus, 
unrestrictedly, to his wife, the 
Because of the 
liberality of the provisions in 
as 


uish the principal of the trust, 
thereby leaving nothing for the! 


upon 27 years of experience as} 
a specialist in tax practice here{inclusive of the power to com- 
and in Washington, Howe P.!pletely extinguish the remain- 
Cochran tossed out many a use-/der interest, the entire corpus 


judgment was entered Jan. 
1446. Silverman is assignee 
three judgments of record 
inst Atanasio. The first as- | 


PUCK 





som ment is dated Dec. 4, 1944 ful tip for tax practitioners in of the trust at decedent’s death 
was recorded April, 1, 1946.| nis talk before the ‘recent Insti-! was includible in his gross tax- 

second and third assign-|tute of Federal Taxation of'able estate. The life estate ex- 

its were made on Jan. 28,/ New York University. j istent at the time of decedent’s 

sand Feb. 11, 1946, respect-| For instance, Mr. Cochran'death for the wife was not ex- 

; y. | stressed the importance of such cludible, since no basis was pre- 
ED he application is by Silver-|detail as being sure to get a'sented for the admeasurement 







set off his assigned|receipt showing that a tax re-|or evaluation of the possibility 
ts against the one ob- | turn was filed in time. of the wife being divested of 
led by Atanasio against him.} Last minute fliings, the speak- | the life tenancy, on the condi- 
nasio argues that the l1szt/er said, have been in many in-!tions enunciated. Estate of 
med judgment may not be|stances marked as of the day'Charles B. Ducharme v. Com- 
off because it was held by|that they were opened by a missioner, CCH Dec. 15,368, 
efman prior to the entry of|clerk in the coliector’s office. In Dkt. 7055, 7TC-85. 
inasio’s judgment and since'one case, Mr. Cochran added, a! CORPUS SUBJECT TO GEN- 
vas not pleaded, it lost its|client was saved $650,000 be- ERAL POWER OF APPOINT- 
a set off by virtue of|cause he had taken the precau- MENT TAXABLE. Decedent’s 
-190 and that the sec-/tion of having the return mother created a trust for the 
third assigned judg-|marked “filed” before the duc|equal benefit of decedent and 
nay not be used as set-|date. In other cases where such his brother. Under certain con- 
because they were not|a precaution was not taken, the tingencies, the trustee was au- 
sisting rights in Silverman} government has assessed pen-j|thorized to distribute corpus to 
the time the suit against/alties of from five to 25 perjother beneficiaries. The trust 
was commenced lcent for late filing because the|was to terminate on the death 
hus it is Atanasio’s theory|returns were stamped when/of decedent’s mother, with the 
‘ if A holds a judgment/ opened instead of when actual.y|corpus devolving absolutely to 
‘ust B, and B holds a judg-|tiled, he asserted. decedent and his brother equal- 
t st A, B may not set} If the revenue agent calls to|ly, if surviving, but decedent 
judgment against A’s| check the records of your client, 
uniess B’s judgment} Mr. Cochran advised, “give him 
@ Subsisting right in B at/a place to work, do not under- 
time A commenced his ac-|rate him, do not entertain him, 
against B and, further, un-| do not become involved in any 
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Consideration of 
Candidates’ Merits 
Urged by Lawyers 





eaded that claim as a) personal dealings with him, and 
gainst A’s suit. keep your client away from 
is not a correct state-/| him.” 

the law. Even if it be Further waving an admoni- 
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Los Angeles, (CCNS)—Where 
the district Attorney’s post is to 





that a judgment is;tory finger, Mr. Cochran cau- 
1a debt as to be fully with-| tioned practitioners to “straddle 
he application of R.S. 2:z6-j/all questions of law.” A case 
must nevertheless be}was cited where a deduction tor 
that a judgment acquired | *826,000 was disallowed because 
defendant after a suit|/'t had been called “obsoles- 
nim was commenced is}~ence” when is should have 
in the application of|*een named ‘loss of useful val- 


” 
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ALE 





and is not fore- 
irom later being set off 
the judgment procured 


S 


tf your client suffered a loss! 
|from embezziement, d:duct it 
suit. |as a ioss but do not name it in 
. actice of setting off a/the return. It might turn out 
* judgment against an earl-|to belong in some other tech- 
one thoroughly estab-| nical category and by failing to 
fd As has been said, the/designate it technically in the 
& of the court to ord2r one| return you have not shut your- 
ement set off against an-|self off from placing it in the 
T is an exercise of the/proper terminology as far as 
lable jurisdiction of the deductibility is concerned, he 
It cannot attach untii! said. 
Party seeking the set off| Mr. Cochran also cautioned 
become both a judgment} against trying to conceal facts, 
itor and a judgment debtor|ard said that he had never 
© Person against whom it|known successful cases of con- 
bught. lcealment. The wisest course, | 
itiff advanced the fur-!he indicated,.was to do the best! 
* Dont that the applicatidh' vou could with the facts as 
d be denied upon equit- they were but never conceal 
8tounds. That contention ‘one. 
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' community.” 


be filled by appointment, a list 
of candidates for the position 
should be mad2 public so that 
there can be fuil and open dis- 
cussion of the merits of those 
seeking the place, according to 
Los Angeles and Hollywood 
chapters of the National Law- 
yers Guild. 

The guild chapters in a letter 
to the County Board of Super- 
visors pointed out that usually 
the whole county electorate has 
an opportunity to pass upon 
candidates for the office but in 
the event of an appointment to 
fill a vancancy there is no such 
chance. 

“We are well aware of the 
importance of the position of 
District Attorney and the effect 
which the holder of this office 
can have on the lives of all the 
citizens. * * * We think the 
importance of this matter calls 
for full and open discussions of 
the merits or demerits of the 


By Irving Bookstaber* 


of what constitutes 


tion 3 
a specific 
lative intent Section 3 
states, “Employ” includes 
suffer or permit to work. 
The silence of the Act in pro- 
viding express guides for de- 


(g) 


made it necessary for the ad- 
Amendment to 
Bankruptcy Act 
to Be Pushed 


Law Placing Assignments of 
Accounts in Category with 
Preferences Is Hit 











New York, (CCNS)—Passage 
of a proposed amendment to 
of the Bank- 
\Tuptcy act was advocated by 
| speakers at the annual conven- 
tion of the commercial finance 
lindustry, held here under aus- 
|pices of the National Confer- 
ence of Accounts Receivable 
Companies, Inc. 

It was pointed out the pro- 
posed amendment has been en- 
dorsed by the National Bank- 
ruutcy Conference. the Ameri- 
can Bar Association and by 
committees of the American 
Bankers Association and the 
Assuciation of the Bar of the 
City of New York. 

Assignee in Confusion 

Raymond W. Burman, presi- 
dent of the National Confer- 
ence of Accounts Receivable 
Companies asserted that the 
present Section 60 (a) of the 
Bankruptcy act has “throwr 
into confusion the position of 
an assignee of accounts receiv- 
able, due particularly to the de- 
cisions in three cases: Corn Ex- 
change v. Klauder, the Varda- 
man Shoe case and the Hebeler 
case.” 

“These three decisions and 
others based on their preced- 
ent,” said Burman, who heads 
the American Business Credit 
Corp., “place accounts receiv- 
able financing in jeopardy in 
the event of bankruptcy by 
terming assignments ‘prefer- 
ences’ which are invaiid. This 
is a situation which has had 
extremely unfavorable repercus- 
ions on our business. We have 
excellent hopes of passage of 
the amendment at the coming 
session of Congress.” 





| Section 60 (a) 


Commercial Law League , 


to Hold Regional 
Meeting in New York 


New York Members Association 
Planning 26th Annual Banquet 





The New York Members Asso- 
ciation of the Commercial Law 
Leegue of America will run its 
26th annual banquet in con- 
junction with the regional 
meeting of the CELA at Hotel 
Roosevelt in New York on De- 
cember 9th, at 7:00 P. M. 

The program for the day in-| 
cludes Open House at 11:00 A.M. 
an open forum at 2:30 P. M. 
and dancing from 7:30 P. M. | 
Abraham Lieberman of Union| 
City is Chairman of the Pro- 
gram Committee and will pre-| 


| 





candidates by the Bar and the 


“o EE nthe 2 


side at the open forum. 





| Significance of Hours of Work 
Under the Fair Labor Standards 
Act. An accurate determination 
hours 
worked is essential to establish 
compliance with Sections 6 ane 
|7 of the Fair Labor Standards 
|Act and yet Congress did not 
provide any detailed definition 
of hours of work. Only in Sec- 
(g) of the Act is there 
indication of legis- 


to 


termining hours of work has 





,ministrator to set up working 
rules for the guidance of in- 
dustry and for determination 
by the Wage-Hour Division of 
this question. Two general 
rules have been evolved which 
arise in the everyday situations 
in industry in determining the 
workweek. The administrator 
has stated that hours worked 
include: (1) all time during 
which the employee is required 
to be on duty or to be on the 
employer’s premises or to be at 
a prescribed work place. (2) 
all time during which an em- 
ployee is suffered or permitted 
to work, whether or not he is 
required to do so. 

Anderson v. Mt. Clemens Pot- 
tery Co. The Mt. Clemens 
| Pottery Co. case was decided by 
the U. S. Supreme Court on 
June 10, 1946 and the decision 
| dealt industry a blow in a vul- 
nerable spot. ‘The case was a 
[consistent development of the 
decisions of the Supreme Court 
in the Tennessee Coal and Rail- 
road Company v. Muscoda Local 
| 123, etc. and the Jewell Ridge 
Coal Corporation y. Local 6167, 
United Mine Workers of Amer- 
ica. From all reports in the 
press and in the business pub- 
Jications, it appears that the ° 
inescapable implications of 
these two cases did not strike 
home until the Mt. Clemens de- 
cision was handed down. The 
|economic impact of the case is 
“now being felt in the many 
claims being filed against large 
industrial firms and many 
smaller firms who had extensive 
wartime operations. In the case 
of the smaller firms, whose op- 
erations have contracted dur- 
ing the war, these claims may 
| Very well seriously affect their 
financial stability. The amount 
of money involved in some cases 
is so large that the negotiation 
of some union contracts have 
been aitected wnere the spector 
of retroactive portal-to-portal 
pay arcese. For example, the 
Dow Chemical Company and 
District 50 of the United Mine 
Workeis, A.F.L. by-passed the 
question of general across the 
board increases and concentrat- 
ed on the settlement of claims 
arising as the result of the Su- 
preme Court decision in the Mt. 
Clemens case. The retroactive 
pertal-to-portal pay which will 
be paid to the employees is so 
large, that the union is accept- 
ing this retroactive pay in lieu 
of general increases for the 
term of the contract. 

The Mt. Clemens Pottery case 
establishes the rule that time 
necessarily spent by employees 
following the punching of time 
clocks in walking to work on 
the premises of the company, 


| 





jin pursuing preliminary activ- 


ities after arriving at their 
places of work such as putting 
on aprons and overalls, remov- 
ing shirts, taping or greasing 
arms, putting on finger cots, 
preparing equipment for pro- 
ductive work, turning om 
switches fer lights and machin- 


|ery, opening windows and as- 


sembling and sharpening tools, 
was working time within the 
scope of overtime compensation 
provisions of the Act. The case 
emphasized the rule that time 
clock records are not control- 
ling in an action to recover the 
statutory overtime compensa- 
tion, where the employee is re- 
quired to be on the premises or 
on duty at a definite time or 
where payroll records or other 





(Continued on page 3, col. 1) 


* A member of the New Jersey Bar 
specializing tn Labor Relations for em- 


ployers and employer groups. 
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| ESTATES—The grant of letters | and such administrator cannot | Riaht to Recline on 
DIGESTS OF RECENT OPINIONS | of administration relates back by suit, in = yay of fraud, 9 Bench Is Won 
P : | to the death of the intestate avoid acts done by him, or re-) 
TRUSTS — Where in a i agg nese Reh ap Ronit aad and legalizes all acts of the|cover property transferred by | by Attorney 
mentary trust, the beneieiary|to complsina Fat Douglas, @@ministrator that could have him after such death, and be- ———— 
has the ertire interest both|trust for defendant ouglas; heen effectuated by him had fore his appointment.” In view New York (CCNS)—t 


in the income and in the)Esterly, to pay the net income, 42 been appointed when such of this doctrine, the transfer of because he was sunning 


—- there being no limit- | to him for hfe and 4 eT ae} acts were performed, and June 1, made pursuant to the full length on a Park be 
ation over in the event of any|/him to have up to 10% of the, <7) aaministrator cannot, in’ agreement of Feb. 25, though April day, Herman B, 
contingencies and no provi-| corpus in any year if he so the absence of fraud, avoid made by Mary individually, is attorney, took up the ch 
sion against alienation or at-|sired and upon his death hewn acts done by him or recover binding upon her as adminis- to humanity—or to that 
tachment by creditors, and! trust to cease and the oye property transferred by him tratmx, there being no allega- it that likes to sun it 
upon his death, thle corpus|to go to the executor cass wl after such death and before tion of any fraud. park benches—and afte; 
goes to his executors or ad- | ministrator of Douglas Esterly.; 4;. appointment. | And the court is further sat- and a half of litigation e 
ministrators, the beneficiary); Mr. Esterly made demand up-| pigested from an opinion by|isfied that no harm or loss will triumphant. 
is entitled to a decree termin-/on complainant for the 1 5 Of ways, V. C. rendered Nov. 20,/come to Nathan's children. The) Following his arrest Mr 
ating the trust. |the residuary estate declaring 3046, In Chancery of New Jer-|sale price was clearly fair and er was convicted of ¥; 
WILLS—PROPERTY—A_ devise|he is the sole beneficiary and sey. Between Mary Kleiner etc. reasonable and the moneys re- an ordinance which fort 
of a remainder to the exec-|that the same has vested in| and Blanche Kleiner. For com-| ceived by Mary individually wil! one to “ciimb or lie | 
utor or adminstrator of the him absolutely and he is en- pjainant—Randal B. Lewis. For he decreed to be held by her as wall, fence, shelter 
life tenant is not a gift and |titled to full payment thereof.| qgefendent—Peter Cohn (Will-|administratrix for the benefit monument, boardwalk or 
gives no interest to anyone} Complainant contends pay-|jam A. Dolan, of counsel). of the chijdren and herself in structure.” 
other than the life tenant. ment of the full corpus to de-| The bill herein was filed to| accordance with the law. After he had taken x 
Digested from an opinion by|fendant would trustrate the ob-/ set aside a bill of sale made by While the cause was pending, peal, filing a 38-pag: 
Egan, V. C. rendered Nov. 27,;vious intent and purpose Of Mary Kleiner to Blanche Klein-!|complainant made demand for\of testimony and : 
1946. In Chancery of New Jer- | testatrix. ler and to declare Mary, as ad- admissions, pursuant to Rule} brief, the Appellate divig 
sey. Between Ampere and Es-| oe _ ,!ministratrix of her husbands! 8&8 of this court, as to the stock | Special Sessions Court r 
carly et al. For complainant— ' a sm ee nan the holder of the legal ownership of Fair Maid Silk ' the judgment, finding the 
Harrison & Roche & Darby. For rds ytd _ ns By t ” in- | title oi her husband in a silk Corporation as shown on a cer-|)jiad not been proved | 
defendants — * Abraham  H. ct ee a soma it plant. tain loan application to the|reasonable doubt. 
hme " P etree dae seks ee i " ' ier R. F. C. Defendant did not} « ] rful 
carcman (shames 2. Dengan self, there being no limitation; Nathan Kleiner died intestate |. h yeaa ote d the oe? a ™ 
of counsel) and I. Arthur Levy.|”-)’ ; Sage pak ts ov. 1942 z ‘ sigs make such admissions and the) been returned to 
, , of the estate in any contingency in Nov. 1942. He owned th = bl ps f 3 h i - 
Marian Heath died in Dec. 5 Bi ate z : .. reasonable cost of proving the; Glaser commented Ler 
1945. By her will she divided, ®Y Other person, there be- majority stock interest in Fair sits amounted to $89.25. This|cf she decision. “It took 
her es ry estate into five|#@% mo discretion given to the|Maid Silk Corporation, which oi will be taxed against de-|and a half but it was wor 
ene |trustee, and no provision that|corporation owned a plant in sonaant. witlacicrrtnaslcicsttain. 
the income cor estate shall not, Clifton. Mary and Joseph Klein- D eS 
aie : ecree accordingly. 
be alienable by the beneficiary er, who owned the balance of! Bly Anno } 
Gee ae a ane : —————— uncemen 
or attachable by his creditors,’ the stock, continued to operate WORKMEN’S COMPENSATION 
tt has taker e position;the plant Differences arose. we : CAFR a ps 
ohare fap ee = : decree! As a scent? Mary consulted with —The test of a compensable in-) Frank S. Katzenbach IL 
that ne 1s enti 2 gen Mandedar geet’ sacs Apes sore | jury is not whether there was! merly President Judze 5 
terminating the trust, and it is counsel and with experts in the . hl f A oe 
hi Tie aah amanda meg ebe cage gge re an impairment of earning; Mercer County Court of 
also settled that in instances | silk business and then entered power but whether there was|mon Pleas and Arthur 4 
such as this the devise to ‘“ad-|into an agreement to sell the | an injury which detracts catone peer p eeete: 
epee nef sane ree Stanek io “tor. $15 beng from the former efficiency of | torney General of the S: 
, e plary 1s n ly efen rein, a 941 | é oe . | SOFTIE) > St 
a at tata ye oy sae le nst which certain items the body or its members in| New Jersey, announ 
one mitatl . l. Besllsu vil a ITLS | . * aa . eeaietorse mt 
Investment 'The devise to Douglas and on|‘were to be deducted and as-|} -~ ordinary niggers of life. | mation of a partner ss 
FUNDS Peony ies a eR MO Rg naggpricets we his Lhe fact that an impairment) yame of Katzenbach 
his death to his administrators;s1umed by the purchaser. This of stemel Sasneiiaen in re- | é 
VAILABLE |: : Aue = Sanetic meroenve ae de b. 23 _@ natur u n tore. Wm. Homer Thoy 
A @ |r executors, does not consti-;agreement was made Feb. 23, pairea by artificial device is| jr will be an associate ¢! 
ATTRACTIVE ‘sooo. Ley |tute a direct gift to his admin-/1943 at the office of Mary’s) jjimaterial. ioe at 4-1217 Trenton 
S istrators or executors but vested;counsel. The corporation, how- —Held, the loss of part of A esd . = ites 
the absolute interest in him.|/ever, assumed payment of two, joo j ‘ 2 uuaing, trenton. 
Br Nias aed Saleh ns | ooth is a conpensablhe be Oll———= 
Similarly, the devise so worded;liens to the State for Unem-} jury 
é gave no interest, contingent or|ployment Tax. Mary, through) pyicecteg from an opinion by| Where there is 
Re : etherwise, to Douglas’ children|her counsel, tried to compro- Cosine. ey hse 2 5 |mMent of any member ¢@ 
es ’ lees : p - , J. rendered Nov. 20,], : 
Pe SAVINGS or to anyone else. j|mise these lien claims which 1946 Essex County Court of | Body mentioned in the sc 
“AND LOAN ASSOCIATION had been reduced to judgment.| on y : ‘lof the act, a proport 
: : h sas ; inci- | Thay : se ;;|Common Pleas. ezzino_iV«z| ce ete ed 
; NATIONAL NEWARK BLDG Under the cases and princ | They were informed there could! Gyorms. For appellant—Roth j}award is warranted. Th 
: bs les enunciated in our state,!p ympromise at t] 2narms, 4 a sl : ity by 
D4 Commerce. Sti Newark, N-J. | |Douglas is entitled to a decree ie aa ee bard, Harris & Oxfeld. For ap-|istion tae ae 
yi : ‘ SW | ae ees Miers . “| pellee—Kalisch & Kalisch. eo nate pie 
Consult “MOHAWK” for terminating the trust and di-'Jessor amount at execution! Petitioner seexs an award for|*he propriety—of the awa 
G. I. Home Loans recting the payment to him o!'sale and thus the liens would 3 | As was stated by Mr. J 


i : : ermanent disability. He claims} ‘ane 
the entire corpus. j;be wiped out. Accordingly ex- eauea diigo “i ane cen. | Heher “Phis. is a -c 
-—-- —— ;ecutions were issued and sales 7 


cal dour si ie : | disability, even though tt 
‘held and Mary bought in at the tral tooth was broken off in aj 


sable a e in_|Pacity te render the sen 
NATIONAL SURETY CORPORATION §f :21c on May 12, 1043, inaividu- ComPensable accident, | The in 


9 6 rived tt arifpe| lured tcoth was cut down and | Which he was emanece 7 
Specializing in the Ewecution of hes Prgsetapaases a — covered with a poreelain jacket | PACT? fea cea The 
aaa meer : : icrown. Respondent paid for/|! : ‘ : 


Fiduciary and Court Bonds | On May 27 Mary was ap-|,) 70° ‘,_|not impairment of « 
y pointed administratrix of her pee al cachet Bag a pacity; it is rather ¢ 


- cee 7 ted. The Bureau sustained re-|*0™' 9 he 
6 0 PARK PL. PLACE, NEWARK Mitchell 2-52.20 | NEWARK Mitchell 2-8220 i cae aan ee spondents position that no com-| Physical function 


Sceainigietss , |tracts from the former 4 
is ensa r 
of sale to defendant in accord- ee y ee and ency of the body or its 
| . aa ; ea tae R —————=||ance with the terms of the|~~ Pp a 


as 
= — Oo 
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fin the ordinary 
agreement of sale of Feb. 25,/ Petitioners position is that /life”. 
1943 and received payment ac-|since the act prescribes com-| The loss of part of at 
cordingly. On June 14, 1943,| pensation for 4 weeks for the|clearly a physical ju 
Mary, as administratrix, filed|joss of a tooth, upon the proof|the fact that an im 
required for filing and registration with the ne = hn es Sees ry = in this case he is entitled to a/a natural function | : 
Securities and Exchange Commission nea nt ? atl ° a : €| proportionate award for the by artificial device is = 
‘ . i . . : canal pebble scsgse _ bt as of part of the tooth. Re- jial. 7 iis al 
ART HUR W. CROSS, INC. | recived ‘to defendant. Seeeicn ean ak ae a 2 a ar a poeta: 
New Jersey Division of jis no allegation of fraud. The] loss of part of the tooth peti- | pensable and the Bureau: 
PANDICK PRESS, INC. pags = Pe priapeoeiyicsinnag, tioner is entitled to no compen- - dismissing the petition 
s she had no ri O pur: | rersed 2 ~manded 
71-73 CLINTON STREET, NEWARK 5, N. J chase at the cea shle in| s2toD: Reversed and reman 
TreL_rPHonk MARKET 3-4994 her individual capacity, that | 
_ she held the same as trustee of 
her husbands estate and that} 
the title still stands in her} 
nanie as such trustee and can| 
only be sold by her as admin- 
istratrix. 
Tne agreement of sale made! 
iby Mary in her individual ca- | 
|pacity is binding upon her in| 
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‘ner representative capacity as Griffith Bldg., 605 Broad St., Newark 
|administratrix of her husband’s Trenton location to be announced 


| 
| 

|estate under the doctrine known | ’ ee 

jas “relation back”. That doc-|\ Approved under “G. I. Bill” for Veterans 
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|trine may be stated as: “The ; , 
: through the Essex County Bar Ass'n 
EXAMINED and INSURED 


lo 1 Ss ini a 
a i gy < age id : and the Mercer County Bar Ass’n 
The Largest Title Insurance Company of the death of the intestate, | 
in New Jersey y)) and legalizes all intermediate | 
Capital and Surplus over $1,600,000 }acts of the administrator that| 


: could have been effectuated by | 
F. H..A. and Conventional Mortgage Maney Available | him had he been appointed|\ 


when such acts were performed, | 
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indicate that work starts 
, earlier or later period. 
case ruled that only when 
clocks accurately reflect 


mployee in an action to re- 















the 7ertime i ing 

ol eae overtime cage — Pesce: etn Heal by the employer as | recently int ee ee ae — —™ - 
i, Me teave open —— a a. © to the use of his stand by time, | *M€ ques ion of whether to p : - Earlier in 1946 the New Jer- 
Of vig Berge org tgp Me vi tim and just waited by and) ind then computing his work-| Pose a public fund or a pub- sey commission recommended 
1 forbig quest! pe Tins _ ee print Rigo hago until 8 oO’- ing time from the time he ac- | icly wage but ei for study purposes a program 
i + pose dE a cai teee bs a pension Dense Rigias Pg sc tually begins work. Tnis would | (perated ay ol je Ra similar in many respects to the 
vet: SMB; to be negligible holding.|emniovee was on his own dur.|2PPCa? to be the only safe ap-| "ts ee iiiness © present state workmen's com- 
alk eS oe cence be mtg gh was on - ig proach to such penalties. jabsent through illness. pensation law—that employers 
ae ae rs a — en minutes - u S)" Of course, another reason for; A proposal that the state take take out insurance with private 
Ken a th iene walk. 7. ee ees at ©) computing hours of work from] over the $182,000,000 it has in companies, act as self insurers 
ge tray oo Re pag ctl o'clock. If an employee/tne yext quarter hour is the) tederal-held Security funds and or that groups get together and 
; * ‘aa ph il eg Fg ae ease with which the payroll de-| use it to set up a state-operated — their own insurance 
; “aR by Section 7 (a) must to hc. cnet place Aig ee sec partment can compute time by | program was debated at od hp tiie 
Mt NT puted in light of the Slee ; os to | Using such time units. It takes | mission hearing attended re-| 4 oe Prog 

ng ta ‘sagge tne Geteakein’ westd.\+3. — _ Practice to compute! more time to compute the min-| favored by labor spokesmen but 
ed bergmeies of * his working time from the next! +e However, it will be neces-! where suck time is spent pre-|¥#5 opposed by industry rep- 


, the matter in issue con- 
re; As only a few seconds or 
<a of work beyond the 
juled working hours, such 
5 may be disregarded. 
-second absurdilies are not 


tes 





PORTAL TO PORTAL 





quarter hours. If the starting 
time, for example, was 8 a. m 
and an employee punched iu 
ten minutes before starting time 
and proceeded to his work place 


on the other hand, 


ninutes. li 


quarter hour, namely, 8:15, so 
that the employee lost the ben- 
efit of ten minutes of working 
time. This loss of ten minutes 
has been justified as a penalty 
for coming to work late. As a 


| 
The widely prevalent indus-|” 


try practice of computing work- 
ing time from the next quarter | 
hour developed in the face of| 
express interpretations by the| 
administrator which stated that 
all time spent in work must be 
computed. The loss of working 


alized for tardiness by compel- | 


him to stand by without} 


sary hereafter for the payroh 
department to compute every 
minute of work, in view of the; 
rule laid down in this decision. | 

In the ight of the Mt. Clem-! 
/ens Pottery case, it will be help- 


Sickness Benefit Program to Be Proposed to 


New Jersey Legislature, Commission States 


Trenton, N. J. (CCNS)—Some centiy by almost 200 represen- 
sickness benefit pro-|tatives of labor and industrz. 
Under legislation adopted by 
in 1946 this money, 


form of 
gram for workers—an issue ex- | 
pected to be raised in many 


Economic Development, which 








|dominantly for the employer’s 
benefit, 


must be considered 
hours of work if the imminence | 
of the resumption of work re-| 


at the place of employment or 


Congress 


state operated sickness 


P } T 
|quires the employee’s presence | * . 


: and began work, his hours of ;¢. cuties Seve -diness;| Other states during 1947—will which represents workers’ con- 

siod worked, can they be|.., © : time as a penaity for tardiness | gb thre 2 
eriod be a work were computed from 8 7. nnot be coaaa in this man-|be recemmended to ahe 1947 tributions to the unemployment 
oe i wank ton o'clock. The employer in this 7. an employee can be pen-| New Jersey Legislature by the’! compensation trust-fund, would 
| Aes : ’ \instance is liable for the ten : State Commission on Postwar pe returned to the state if the 


benefit 


resentatives as being too costly 
and too likely to be dominated 
by politics and favoritism. 
Rhede Island and California 
only two 
states with statutes providing 


currently the 


fed by the actualities of) yatter of fact, many firms have i : for sick benefit 
. y une a ' y fi ave ful to review some of the ele-|; ve ; , _,e|10r sickness benefits to workers. 
— aly | _ had notices posted informing! ments of time spent by em-| ts = seen aed ee ties The Rhode Island program, 
rv of the alr La and-joe , + j a | = : ict a = a | oy : : 
nent wey of ¢ mployees that if they punched niovees in various phases ot employee’s own interest. It has scheduled to go into effect Dec. 


Act. It is only when an 
= oyee is required to give up 
ico J igpbstantial measure of his 
-. .¢ fm and effort that compen- 
tal working time is involved 


in softer starting time, thev 
would lose as much as a half 
hour, but the employers failed 
to tell the employee that he 


| was not to start work until one- 


|hours of work which have here- | 
tofore been the subject of in- 
jterpretations by the adminis- | 
| trator of the Fair Labor Stand- | 
ards Act. The meaning of per-| 


}men of a private fire fighting 


been held that auxiliary fire- 


staff of a soap manufacturer 
awaiting a call in case of fire. 


: .. Bice minimis rule can doubt-|}.) r starting Oe se reggae. Pi constitutes working time within 
0 BB be applied to much of the halt gt * mt — mit or suffer to work, walling | the Act. The Court held that 
le time inseived in this AS a result, an employee WAO | time, employees subject to cal! neriods of waiting, although 

ng time involved in this|cqame to work one minute after : oe 


Bs but the precise scope of 
sm application can be deter- 
Tinmfed only after the trier of 


as to the amount of walk- 





starting time and punched in 
and proceeded to his work place 


\lost twenty-nine minutes. Sup- 


B makes more definite find-| 


pose the extreme case where 


| this was repeated daily for a 


and travel time will be exam-| 
lined with some particularity, 
1since these have been the more 
; controversial elements of hours 
‘of work. 


Permit or Suffer to Work. It! 


spent by the employees in re- 
laxation, because of the nature 


| of the duties involved, are work- 


ing time. These men were un- 
der orders liabled to be called 
upon at any moment and not 


| 1, 194€, also provides for a state 
|fund but has an optional feat- 
| ure permitting insuring through 
| private companies. 





TITLE... 
SERVICE 


oS ae Sue | full ware he yng wtb clear that where an employe: | at liberty t0 go away. ‘Thhele Exclusively 
== » DS r Clover ea period of a fiv ay | nerf : tive cs Rac aes po 
inimis doctrine in the Mt. | AO Y| performs productive work un | duties were to stand and wait. 4. LARGEST TITLE PLANTS IN THE STATE 


| workweek, this would represent} hindered by the em 


ployer, such | imi 
| the loss of two hours and twen- 4 | In a similar case, the Supreme 


ad . Ww f carried oeyond the max-/Court held that all ti t | 
* -3B for future interpretation | tyfye minutes of working time beenningy tage tele so Ue ae 
a # 2 Sail Marae ‘-}imum nours specified by the! j 

sq clarification, the general/tn plant employing one! act. must be 1 y \in the fire hall on the company | 


ens case, has left the door 


considerable interest the 
tual adjudications and ap- 
to 








on of the decision. 
me Clocks and Industry 
tice. The time clock rule 





has left a great number 
hdustrial firms wide open to 
€ litigation and substan- 


The “fhe Mcunt Clemens Pottery! 


f observers are awaiting |jy jn view of the fact that the 


MRR pets nage he | work will not, standing alone, | 
y pany may D®| deprive an employee who per-| 


| 
| 


| 


o the Supreme Court|to triple liability in the event 
h will arise under this open| this lost time was overtime. 


In the Mt. Clemens Pottery 
Case, the employer did not pen- 
alize employees because they 
were late; the company merely 
ignored that portion of the time 
which was spent by the em- 


ceiving compensation for such} 
work, if the employer merely | 
stands by and takes no positive} 
steps to stop such overtime 
work. It has been held, how- 
ever, that an employee cannot 
work against the express pro- 
nibition of the employer and 





| 


marked that even though such 
time was pleasurably spent, it 
was not spent in the ways the | 
men would have chosen had 





(Continued on page 7, col. 1) 
4 yes and 
et al. 2 W. 


Company v¥. 
H. Cases 704. 


Wantock, 


porte; aa included in the/ premises, or within hailing dis- | 
vr » = hep ~— be apt thousand employees the amount! workweek and compensated foc | tance, as required, must - con- 
eianee dace i yp orl involved could rise to very anil hours of work. An express| sidered hours worked and com- 
3 . : |stantial proportions, particular- prohibition against overtime pensated for and the court re- NEW JERSEY REALTY 


TITLE INSURANCE CO. 
830 BROAD ST. » NEWARK 1, N. J. 


Trenton Office 
11 SOUTH CHANCERY LANE 
TRENTON 8, N. J. 











COURT AND FIDUCIARY BONDS 


PROMPT SERVICE 


without his knowledge or tacit 
consent and expect to be com- 
pensated for such work, since 
it cannot then be said that he 
was permitted or suffered to 
work.” 

It has been held that volun- 
teered hours of work which did 
not enrich the employer and 

orn were contrary to an agreement 
in th of employment, could not be 
h is Founded 1812 Oldest Bank in South Jersey considered part of the work- 
week. In this instance, the em- 
ployer offered evidence which 
negatived any claim of knowl- 
edge or passivity on the part 
of the employer.’ 


PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, N. J. MArket 2-1704-05 - 2938 


plovees in making ready, wait- 
ing, preparing, etc. However, 
the rule in that case applies 
with even more force to the 
time which is not figured as 
working time by the employer, 
but which was actually spent in 
working. 


Pecuniary loss. The liabil- 
ust run heavily through- 
the industrial communities 
S$ country, because it has 
4 general practice of many 
§ to measure the work daj 
ume clocks and to compute 
hours of work in units of 
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For 134 years, in days of national 
disaster, in dark years of war, 
National State Bank has assumed 
its full share of responsibility. 








First CAMDEN 











As a general proposition, it 
would appear that an employer 
NaTIONAL BANK & Trust Co. must take positive steps to 
iid avoid any claim for volunteere 
Fion Camden hours of work by (1) expressly FOR INSTITUTIONS 
prohibiting such overtime work 
and (2) have available all pos- 
aw sible means of determining . 
GIVES THIS ADVICE whether any employee is actu- The National State Bank renders 
ae jally spending additional time : . 
To Customers Inquiring lana such fact is ascertained, many fiduciary services valuable to 
, to positively end such volun- charitable, educational and other in- 
ABOUT WILLS: teored. service, a 
Waiting Time. The general stitutions in connection with their 
‘rule governing waiting time is : ‘ 
“Leave it to your attorney—a legal spec- that time spent by an employee investments and other financial prob- 
lalist—to see that your Will is in proper waiting in readiness to serve leone. 
legal form. Regard his fee as ‘insurance’ Ine. Cabot * Caves. ‘paragraph 60.613 i 
on its legality. Let him see that your Nl co? Marcin es Gordon roe, Mannfartnring 
tion Will is properly drawn, properly signed, ie: ust wr, Georse 4 |, Bowman,” ine., e 
properly witnessed. We do not draw | Tore County 5/31/46, 6 W. H. Cases 109). NATIONAL STATE BANK 
Wills.” 


—LAW BOOKS— 
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LAW LIBRARIES APPRAISED 


| LUTHER H. BISSELL 
i 442 New England Ter., Orange 
it 







(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Member Federal Deposit Insurance Corporation P 
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The Sixty-Four Dollar Question: 
Should Law And Equity Be Merged? 


Court of Chancery, 
tore again for discussion the broader 
issue of merger of law and equity. 


and more 


equity is a stage in the growth of law during which 


ized after the period of 


than the fixity of legal rules would permit. 
embryo of a system bega 
began to narrow. 


complete system, and it is perfectly 


the law judge. 


complished nothing remains now but 


seek relief in equity rather than at law. 


istration created the necessity for makeshiits. 


Act by which loss of the right was 
ranting relief at law where jurisdiction was lacking 
It was responsible fer the rule by which an equity 
give full relief in a cause properly 
so requires the 
courts. 

A number of years ago an eminent writer said: 


“The sepa! 
originally accidental, 


ration of what we 


or at any rate unnecessary; and the 
and remedies is anomalous and rests upon no principle. 
continued existence of these two 
is not only unnecessary, 
confusion and conslict. The existing diversity of rights and 
remedies niust disappear and he repiaced by a uniform sys- 
tem of rights and re:nedies.” 


Since the discretionary power of the equity judges, on the 
fundamental principles which go into the creation of a system, 
has disappeared, since one Vice Chancellor will follow a ruling 
of one of his brethren whether he agrees or not, until reversed 
by the Court of Appeals, what is the basic question for determin- 
ation? It is simply this: Shall one-half of the rules affecting 
our citizens be administered by one judge and the other hali 
by another or shall eacn judge administer the whole? 


The creators of the New Jersey Court system followed their 
English precursors in establishing the Court of Chancery. The 
English bar has since recognized the desirability of merger of 
law and equity and merger hus there been accomplished to the 


in law and equity divisions. 
change quite obviously exist 
Should they produce the same 


jurisdiction and the court operates 
The reasons which impelled the 
with equal force in New Jersey. 
result here? 


















Divorced Man Has Tax saniaiaaiieaaaal If He 
Pays Alimony 





New York, (CCNS)—For fede- 
al income tax purposes it’s bet- 
ter to be divorced than married, 
experts attending the Institute 
of Federal Taxation at New York 
University decided. 

Harry J. Rudick, a professor at 
the university and a partner in 
the firm of Lord, Day & Lord, 
pointed out that whereas a hus- 
band gets a $500 exemption for 


his wife and pays taxes on the 
rest of his income, a divorced 
man can deduct his alimony pay- 
ments, which may be far in ex- 
cess of $500. 

Professor Rudick warned, how- 
ever, that the separation must 
be a bona fide one. “Unless the 
separation or divorce is pursu- 
ant to the decree of a court” the 
husband can not get the tax de- 
duction, the speaker remarked. 









New that 2 committee has been appointed by the Chancellor 
to study the need for revision of the rules and procedures in the 
it may be a prepitious time to bring to the 
controversial 


To students of jurisprudence it is common knowledge that 
it is liberal- 
straitjuczctism which inevitably follows 
man’s primitive struggle toward certainty and definite statement. 

In the development of equity a system arose under which the 
element of iudicial discretion was given greater freedom and the 
circumstances of the particular case were given greater attention 
But as soon as the! 
an to appear the scope of the discretion 
When the equitabje rules crystallized into a 
plain that this stage has 
been reached in New Jersey, then the exercise of discretion by 
the equity judge became iust as canalized as is the Judgment oi 


The amelioration of the rigors of the law having been ac- 
the accident of judicial 
adininistration which for historical reasons requires litigants to 


Once the system of equity became complete separate admin- 
Thus, such admin 
istration was primarily responsible for the Transfer of Causes 
sot forced in situations war- 
in equity. 
judge can 
presented even though to ds 
application of techniques belonging to the law 


call equity from law was 


development of an independence system of equitable rights | 
The 
sets of rights and remedies 
but its inevitable effect is to produce | 


extent that all High Court judges have both law and equity’! 





td 


Voice of the Bar 


| 

| 

COMMENT AND CRITICISM 
| INVITED 





Dear Sir: 
tote read Mr. Large’s letter in the 


Yew 


|26th and was tempted to write 


< 


ito him, but did not do so, for| 


| various reasons. 
| The first reaction to Mr. 
Large’s letter by our people is 
lone of surprise and complet= 
dissent as to most of his pro- 
positions. However, I think he 
has something to say, which 
should be 
answered. 
Cur recording system is by no 
means perfect; 
or holes in it. But it is what 
we have, and we must work 
with it and make it work. There 


fare important things not cov- 
jered, or not conclusively cov- 
ered, by the public records: 
marital condition of parties; 
descent; children born to or| 
adopted by a testator after 
making his will; wills not of 
probate, or foreign wills not! 
filed in New Jersey; identity of | 
|}judgment debtors and bank- 


rupts; bankruptcies in other 
jurisdictions; as well as the 
questions raised by Mr. Large | 


The list might be increased. We | 
must rely on such proofs or! 
evidence as we can get outside} 
of the records. Let us consider 
|Mr. Large’s “Hazards” in order. 

(i) Judgments: 
ways a possibility that a search 
for decds against the owner of 
|record in the chain of title,| 
will stop at a conveyance by 
him, and omit a _ subsequent 
Sale on execution under a judg- 
ment then alive, but which the 


searcher would not find because | 
at the] 


over twenty years old 
time of the search. This was 
discovered by me thirty years 
ago, as a possibility, not as a) 
tact. There was a judgment in! 
|the U_ S. District Court in 1847, 
/execution and levy, and sale by 
ithe Marshal. The land was de- 
scribed as one of five levied on, 
in the Marshal’s deed,—but on- 
{lv three parcels actually sold.| 
The man who found the deed 
did not know how to read it. 
His employer bought a fraction- 
al interest in a 
|title from one of the heirs of 
the alleged purchaser, who — 
|many years ago, and there wa 
an attempted partition bei 
Chancery, which of course came} 
to nothing. 

The question has come up} 
with us several times later, 
arguendo; it has been recom- 
mended by Lieberman and an- 
other text-book writer (maybe 
more) that judgment searches 
be made against all owners in 
the title for twenty years back 
'of the date when each one took 
title. But we have consistently 
refused to do anything of the 
kina. In fact, the West Jersey 
Title and Guaranty Company 
| has never had a loss because of 
;Such a deed on execution, and 
'I have never heard of any such 
|loss. Making such additional 
searches would mean to us an 
actual outlay, which cannot be 
exactly calculated, but would be 
large, not to mention delay. 


yv Jersey Law Journal of Sept. | 


considered and an-} 


there are gaps] 


There is al-| 


non-existing | 


some person or persons claim- 
ing to own and be in actual or 
constructive possession of, the 
real estate. We work backwards 
as well as forwards, by necess- 
ity. Possession is also construc- 
tive notice of the rights “a = Court Rule 156. Notw 
|party in possession, in spite o s ieee 5k piel. wil thee 
the recording acts. I must ad-| > .’ y = 
imit that there are exceptions: | Submit memoranda 
vacant lands; tax saie fore-| tices of the Supreme 
fev iggy I have re ee cap. Since 19: 
able experience wi such} ; 
| ms - - | celle k 
; things. Nevertheless, there is in| nt rule, ~ 2 : 
|my opinion and that of most | Modern office practices, 
| title men I have talked to, no| quired the use of 
actual — he _ — paper and moreover. 
—no real danger to be avoided,!;..,.. 0. _. ah 
|—by such additional judgment | *#St©"er and that bedi: 
searches as suggested. The pos-| left-hand corner. The ry 
“All typewritten pa 
| tended for the 


sible revival by scire facias is, 

I believe, much too remote even 

to be considered. | justices shall be origi 
(2) Marital status. We have} ies, double spaced, a; 

/no protection except by affidav-| pressed on heavy white 

‘it, unless the parties get into) from fresh black rib} 

court. There is nothing that we| hail be typed on pap : 

or Mr. Large can do about it.) ysyal letter size ecko 

As to indexing deeds and mort-| 1, ¥ 44 inches, leaviz 

zages of married women only! a ek 


Notice As To Supren 
Court Rule 154 


It is asked that the Bg; 
, tention be called Sup: 









8) 








































































: gin on the left of 
by the names of their hus- | . 
bands,—we had to do this in| ee = Pos faste nig 
|Cape May County until 1927, | snot the . wiper) 
when the Russell pegple rein-| (01. aaah oe, ta he es 
\dexed all deeds and mortgages} je reg i ie pall he, 
from the beginning —and in-| = a One 
| cidently found a iarge number | ere 
| of papers not indexed at all! =F le 
lagainst others. It was a risk| Announcement ag 
we nad to take, and we had no | 
errors because of the method| Hugh F. Doherty nd Wi 
of or defects in indexing, so far| H. Conklin announce the ter 














| as I know. lation of the firm of Doherfl so 
(3) Unexercised powers of} Conklin. mal 
| Sale. This Title Company has! Mr. Doherty will r 









never presumed a power stale 
|after nine years or any definite 
nurmber of years; I never heard 
;Of such a rule before Every} 
| power niust be construed by the | : 
|will or instrument creating it,|cumbrance, but a n 
as to purpose and any limita-/or sign-post. Follow 
| tions on its exercise as to time} (7) Dedication. 


Washington Street, N 
Mr. Conklin has ope 
at 1180 Raymond Bly 




































or otherwise. No all embracing | dedicated, privately Pro 
rule can be laid down. But if/ing a plan. but by: th 
the power be apparently valid) publication of a plan, e 
as to time, and has not been! veyances calling for the 
defeated by the beneficiaries|or for streets shown t 
taking in kind, as sometimes|There was never Appro 







authorizing filing pl: 
perty until 1910. £E 
time, no plans wer 
except that a plan 
part of a deed or other 
instrument. was recor 
part thereof. Of cou 
were filed in County 
fices for many years bs 
but had no more efiec 


happens, there is no reason why 
isearches should not be contin- 
{ued until title vests in a stran- 
iger. (The Pennsylvania rule as! 
| to powers of executors and 
trustees is’ very different, but! 
/need not concern us.) 

(4) Children born after pro- 
| bate of a will: This puzzles me. 
Children born to a testator af- 












i? beh 




































| ter the making of a will, include plan put up in a real 4 
a child en ventre sa mere of the | office. 

widew; nothing to do with pro-/ (3) Unemployment Com 
|bate. We find that we cannot!sation liens. There is if 
rely in all cases, or in any case,! 4 gap, which we know 0D 
jin fact, on the petition for Pro- | perience, as to such lie 

jbate. This is often erroneous, | covered by the present la 






}even in one case when made by 
a lawyer who Knew the family. 
Even an independent affidavit 
may be wrong, but we call for 
;one, except when title passed 
|to a stranger many years ago. 
The effect is different when a 
testator dies leaving one or'| 
more children born at the daie through legislation 
of the will; and when he leaves! secret tax liens by 
no such child, but one born af-|and usually failed 0 
ter the date of the will, whet | Compensation business. 
under RS 3:2-15 the will is ab-| As to legislation: 
solutely void. But the fact to easy to most people 
be ascertained, outside of the! ful and necessary | 
record, is the same. by the Legislature; 
(5) Lunacy proceedings. This|easy. Lots of thi! 
is a hidden risk, which I know! done, if you can 
of no way to avoid. The pro-| people in the Legisl: 
ceedings might very well be in| ested, if there is n 
another state. More than this,| position, and if you 


prepared the amendment 4 
Unemploynient Comper 
j}act, requiring dockeiting ! 
Supreme Court, and thé 
Association assisted i 

it enacted. A conten 
curative act failed 
We have tried repeatedly : 
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Against this certainty of ex- 
pense, there is the bare possi- 
|bility of an entirely unknowu 
quantity, which can only be 
called something; a very minus 
sum, more than zero. 

But there is a more important 
|question involved. Possession 
|is not only the source but the 
continuing basis or support ot 
all titles to preperty. At com- 
mon law there could be no con- 
veyance of real property by one 
not in possession, (or based up- 
on actual possession of one in 
the same title), however good 
his paper title might be. This 
rule is stili in effect in some of 
the New England states. We do 
not, or certainly should not, ex- 
amine titles in vacuo, or by 





without being insane, an old'so long. The lien of 
man or woman might be sub-!/can be limited, now 
ject to undue influence, or be-|five years, as in Pel 
cause of the infirmities of age,/if we allow presen 
incompetent. These are usually!creditors a reasonable 
faniily swindles, and can be|within which to proc eed. 
avoided only by care or by luck.|try to get such a Dill 

(6) Lis Pendens. I can’t fol-| But as to limiting th 
low Mr. Large’s reasoning. A!for the exercise of ee 
Notice of Lis Pendens is a no-jsale, I disagree in 
tice of a pending action, giving | Mr. Large. Such 
the title of the cause and the| | would be undesirable, 
court, and it should give the! beyond the proper field 
date of the commencement of | islation, even as to future 
the suit. It is commonly filed/in my opinion. More th 
a few days after that date. In|/it could not be done. 
Chancery, search for the cause | Very truly yours. 
in the Chancery docket; or in| - Lorin Blod 
whatever other court the action Title Office 
may be. The “Notice of Lis West Jerse 





































paper title only. We start with 


Pendens is not a Jien or an en- & Guarate 
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Banks Ordered To Abandon 
Law Practice 








ipre 

156 

© Bar:Matutory Right to Serve As 
> Sunginduciary Is Held to Grant 

cs. No License to Them 

> Bar @honfort, Ky. (CCNS) — A 
) the Betucky statute granting the 


nt to banks and trust com- 

deprive the Court of 
js ol 
¢ the 1! 


1ts 


jis obviously incapable 





+ UE Pe nie Was 
Uo Tenis Was 


Louisville 


vp Ol 

















nies to act as fiduciary could 
Ap- 
authority to con- 
ight to practice law to| ce 
yral persons, Since a corpor- 
ol 
for a license to prac- 


the ruling of the 
’s court of last resort in a 
cases filed 


ion cr transmis 
Be as the 
neficiaries and otner 
rily interested parties therein; 


+ 
| 
|} as 
be 
ia 


and (2) that it has engaged in| 


the practice of law by conduct- 
ing necessary litigation, through 
permanently employed at- 
orneys, or other hired employ- 
that may be required of it 
is the duly appointed fiduciary, 
in the administration of its 
powers conferred upon it as 
Sucii. 
It 
defenda 
to tne 


) 


was further alleged thai 
nts held themselves out 
public as “being ready 


| with raferense to the disposi- 
sion of estates. 
rights of the} 
pecun- | 


Asks Study of Bar Policy 
| In Lay Practice 


—_— Should Be Sure of Its 
Ground, Leader of California 
Lawyers Holds 

San Francisco, (CCNS)—Local 
Bar assoiations in California 
were urged to help work out a 
sound state-wide policy with re- 
ference to the problems of un- 
authorized practice of law, in an 
address before Bar Associa- 
tion of San Francisco by Julius 
V. Patrosso, president of the 
State Bar. 

Mr. Patrosso referred to a 
study that has been made of the 


subject by the State Bar’s com- 


the 


rt P. Hobson, a lawyer| Willing and able to perform the’ mittee on Laymen’s Activities, 
na fgmat city, on behaif of ail aforesaid services” and that put expressed doubt that th 
~ fmcbers of the Kentucky Bar.|'"¢y advertise and solicit such comprehensive inquiry required 
~ 4 suits resulted after efforts | S¢TVIC¢s. could be accomplished alone by 
i iaduce these companies tO|Had Right to Sue the committee. 
[gent tae declaration of prin-| Tne court had no difficulty, 
made by the Nationa:/in disposing of defendants’ No Simple Problem 
jerence Of Banks and Law-/claim that Mr. Hobson was The problem of unauthorized 
a ; nad proved ineffective. | without capacity to maintain’ practice, the Bar leader declared, 
,, gmoe suits charged in brief|the actions, it having been al- is not so simple as some lawyers 
me: each defendant (1) en-|most universally held that any-| seem to think. 
‘bs ies Tegularly and for com-|one possessing the right tO, «we are, of course, all agreed 
ight sation, as a part of its busi- practice law may challenge an that the practice of law by lay- 
— in the drafting ot Wills, abtpacassyll who does not have men should be stopped. The dif- 
ee cs, trust instruments and such rigil. . ficulty, however, lies in deter- 
r legal documents in which; As to the contention that in-|_.-. hat we mean bv thi 
ent ppointed, as agent or junction would nct be availa- ean what we mean by this— 
- 4 ee aa ee » peony , the specific acts that constitute 
, that may be required ble because of the existence of the practice of law. Apart from 
id W out the provisions of 4 penal statute, the court also; “““ P ine erential 





utticular writing. That in do- 
t gives legal advice t 














a Mortgage je 
FOR LAWYERS 


for the convenience and 
Profit of Members of 
the New Jersey Bar 
















Approved Subscribers to this 
Service obtain: 


Komplete processing of mort- 
ge applications. 













Privilege to close mortgages on 
t behalf. 


erous commissions for all 
ortgages accepted by us. 


FX 
AVID (CRONHEIM 
ilo) fer Nel ee NN 
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of such documents 








found general agreement that 
an injunction can be asked not- 
withstanding the offender may 
be punished under a statute or 
in contempt proceedings. 


The court noted that even a 
natural person can not practice 
law without a license, and a 
corporation, being unable t9 
qualify for a license can even 
less successfully claim its rights 
were cnlarged by the fiduciary 
Stavucte. 

The cpinion found that the 
acts charged constituted the 
practice of law and an injunc- 
tion should issue to prevent 
their repetition. “If, however, 
the maker of such an instru- 
ment on isolated occasions 
sheould apply. without solicita- 
tion on his own volition to de- 
fendants to act as the maker’s 


amanuensis in framing the in-| 
strument he desires to execute, | 
defendant re-| 


and for which 
ceives no compensation, it may 
perform such duty, and likewise 
may, for and on behalf of 
itself beneficially, prepare any 
instrument creating such bene- 
fit as a ‘party’ 
other acts charged in the peti- 
tion, and admitted by defend- 
ants, should be permanently 
joined.” 


4u 
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attorneys an 


they review their 
changing econom 


lawyer's business. 


terests of mutual cl 











eee 


Revision of Wills | 


| 
O MOREIMPORTANT DUTY rests with | 
} 
j 
| 


continually to recommend to their clients that 


ic and social forces. 
The drafting of legal instruments is the 


the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 


purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 
TRUST COMPANY 


Newark. 
NEW JERSEY... 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


d corporate fiduciaries than 


estate plans in the light of 


On matters pertaining to 


ients should be the common 


. East Orange 


- 

















thereto, but all| 


| 
| 
| 
| 


such obvious things as the pre- 
paration of pleadings in judicial 
proceedings and appearing in 


court, the preparation of legal 
documents (except perhaps those 
which have been designated as 


to the par- 
which the 
an inter- 
for a 


‘simple forms’ related 
ticular transaction in 
unlicensed person has 
est), and the furnishing 
fee of what is clearly 
we enter an obscure 
“While the courts 
other states have 
dertaken to and Vv 
ed what constitutes 
of law, such gener 
are of little practical 
and they serve more than 
to furnish the answer under the 
specific facts involved in the par- 
ticular case.” 


zone. 
of this and 


riously defin- 
the practice 
1 definitions 
assistance, 





no 


Various Approaches Seen 

Mr. Patrossi said it was evi- 
}dent that various approaches 
were required. In some situations 
legislation might be necessary; 
in others, a compact could be 
|!formed with lay organizations, 
jas has been done in numerous 
|instances; in others, the remedy 
might be by way of injunction. 

The whole problem, he con- 
cluded, is one “in which we must 
| move carefully and in which we 
pa be sure of our ground, 
| because it is apparent that there 
jeom be involved conflicts with 
|other professions and groups who 
have some very definite ideas of 
| their own and are prepared to 
vigorously maintain them. More- 
| over, before we claim any field 
' now occupied by others as ex- 
clusively our own, we must be 
reasonably sure that we, as law- 
yers are prepared and ready to 
render the service required to 
the public as well or in a more 
|efficient and skillful manner 
than those presently undertak- 
ing to do so.” 





Announcement 


Harold L. Kaplan announces 
the removal of his law offices 
from 41 Washington Street to 
56 Broad Street, Bloomfield. 





} 
| 
| Julius J. Grayer announces 
the removal of his offices from 








legal advice, | 


frequently un- 


Music Publisher's Suit, 


Albany, N. Y. (CCNS)—Alle- 
gations that popular music 
played on the“American Tobac- | 
co Company’s radio show, Hit 
Parade, are chusen by caprice 
and without due regard to the 
popularity of the music issued | 
by plaintiff-publisher, are suf-| 
fidient to state a cause of ac-| 
tion, under a decision by the | 
New York Court of Appeals. 

Case before the court .was 








Attack VA Ruling As To |° 
Lawyers’ On-Job | 
Training 


Philadelphia, Pa. (CCNS)—The | 
Philadelphia Bar Association, | | 
through its Veterans committee, | 
is adding its voice to the demand 
heard in all parts of the country 
that the “on the job” training 
program for lawyer-veterans be; 
resumed. 

Disapproval of the Veterans | 
Administration position that a! 
lawyer’s training is completed 
when he is admitted to the Bar| 
was voiced by D. Barlow Burke, | 
former Navy lieutenant, who in-| 
troduced a resolution which the| 


committee adopted, as follows: | 


Text of Resolution 


“Whereas the Servicemen’s Re- 
adjustment act contains certain 
provisions for “on the job” train- 
ing benefits to veterans, and 

“Whereas the Veterans Admin- 
istration has ruled that these 
benefits may not be made avail- 
able to lawyer-veterans inas- 
much as lawyer-veterans have 
|attained their ‘job objective’ 
when admitted to the Bar and 
|hence are not in need of such 
| training, and 
“Whereas the Veterans’ Com- 
|mittee of the Philadelphia Bar 
Association considers this ruling 
ill-advised, discriminatory and 
made without a true apprecia- 
tion of the facts, 

“Be It Resolved, That this com- 
mittee urges the director and 
other responsible officials of the 
Veterans Administration to mod- 
ify, rescind and revoke the afore- 
said ruling and reinstate the 
privileges of lawyer-veterans so 
that they may be enabled to re- 
ceive all the benefits of the ap- 
prentice training program under 
the aforesaid Servicemen’s Read- 
justment act; and that copies of 
this resolution be sent to the 
American Bar Association, the 
Bar Associations of New York 
City, Baltimore, and the District 
of Columbia and that a delega- 
tion from this committee call 
upon the Veterans Administra- 
tion to urge their favorable con- 
sideration of this matter. 








| results 





Based on Exclusion of 


Songs from Radio Show, States an Action 


brought by the Advance Music 
Corporation, which ¢glaimed it 
was damaged by failure of the 
Tobacco company to broadcast 
Advance sorgs which were ac- 
tually as popular as those used 
in the program. 

The Tobacco company main- 
tained in its brief that “even if 
it assumed that the publicity 
which songs receive as a result 
of being played on the program 
in increased sales for 
such songs, it would not follow 
ase of sales caus- 
es a loss of sales of any songs 
|published by the plaintiff (Ad- 
;cance) and it would be imposs- 
ible for the plaintiff to show 
; that the public which chose to 
buy one or more particular 
songs not published by it would, 
but for the program, have 
bought a provable increased 
number of any song published 
by the plaintiff.” 

The Court of Appeals, how- 
;ever, was unanimous in its de- 
cision that the petition was not 
demurrable. Referring to the 
second cause of action which 
the court found was alone suf- 
ficient to state a case, Judge 
John T. Loughran wrote: 

“fn sum and substance, the 
second cause of action consti- 
tutes a statement to this effect: 
the defendants (American To- 
bacco Company) are wantonly 
causing damage to the plain- 
tiff (Advance Music Corpora- 
tion) by a system of conduct on 
their part which warrants an 
inference that they intend harm 
of that type. So read, the sec- 
ond cause of action, as we be- 
lieve, is sufficient on its face.” 











F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT'S 
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LEGAL NOTICES 


LEGAL NOTICES 





ATE OF 

DEP AR TMBPNT 

CERTIFICATE OF 

To all to whom these 
Greeting 

WHEREAS, 


tion, by duly 


NEW JERSEY 

OF STATE 
DISSOLUTION 
presents muy come, 


satisfac- 
of the 
dissolution 
nt cf all the 
y et that 
CO NC 


It appears to my 
authenticated record 


the volu ntary 


stock olders, 
RE x 
wration of this Sta 
office is sitnated at No. ¢ 
the City of Irvington, 
State of New Jersey 
bei the agent 
thereof, Neel ia had m process may be se 
requirements of 
ouaral: of Revised Stat- 
rsey preliminary to the 
of t ‘tificate of Dissolution. 
THE 1 : F ‘ORE. I, Lioyd B. Marsh 
f State of the State of 
Hereby Certify that the 
crrpora did, n day 
November, 1946, fi'e in a 
executed = and ttested 
to the dissolution of 
ecnted oy i! 


>, A ‘princien? 
Cordier St. in 


a cor 


e 


Title 


Jersey, said 
of 


duly 


said 
steck 
nd the 
now 
provide by law 
TE STIMONY WHPREOF, 
ereto. y hand and 
iy ¢ g seal, at Trente 
st ae y of November, 
yusand hundred 


iienoatio ee 
thereof, 
of the 


o.ders 
record 
ov file 


nine 
ix. 
B. MARSH, 
of state 


28, \Dec. 5, 


$16.80 





$ Or NEW ere 
DEPARTMENT OF 3' ih 
RR TIFICATH DISSOLUTION 
T6 all ~ whem these presents may come, 
Greet 
Ww iN ik i: AS, 
tien, by’ duly 
procvedings 
thereof by 
stockho ders, 
KOVHILBERT 
a corporation of this State, 
office is situated at No. 744 
in the County 
State hilip Klein, 
the charge 
upon whom be served), 
complicd with reqiti rements of 
1 Corporations af tevised Stat- 
j pre liminary to the 
of Dissolution. 
Lloyd B. Marsh, 
$ f State of New 
Here iby ‘e y that the said 
did, on Twenty-sixth day 
1946, file in my office a duiy 
attested consent in writing to 
said corporation, executed 
by al!) the stceckhelders, thereof, which aaid 
consent anc the record of the proceedi: 
aforesaid art iow on file in my said oiics 


as previded by 

IN TES WHEREOF, 
hereto set my hand ! 
my cfficial seal, at Tr 
this Twety-sixth day of November, 
A.D.. one thousand nine hundred 
and forty-six. 
LLOYD B. MARSH, 
Secritarn of State, 
L.J.--Nov. 28, 5 12, f 


to my satisfac 
record of the 
di ssolt ition 
the uimous consent of all the 
cle ite ! ¥ iewe, that 
NTS, INC. 


appears 
iticated 
voluntary 


It 


process 


me 


utes of 
issuire of this Certificate 
NOW THI it i F “On E. 

Secretary s ) 
Jeires, 
corporation, 
of November, 
executed and 
the dssclution of 


STIMONY 
(Sea!) 


$16.80 


NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 

Greeting: . 

WHEREAS, It appears to 
tion, by duly authenticated record of the 
proveedings for the vo.untary dissolution 
thereof by the unanimous cousent of all the 
stockholders, Ceposited in my office, that 

BALTZ-HOW DLL VU. 

a corporation of this State, whose principa! 
office is situated at No. 287 Berkeley Aven 
ue, in the City of Newark, County ef E 
sex, State of New Jersey (Walter How 
being the agent therein and in chiar 
thereof, upon whom process may be served). 
has compiicd with the requirements of, titi 
34, Corpor:tions, General, of Revised “Stat 
utes of New Jersey, preliminary to the 
ipsuing of this Certilicate of Dissolution. 

NOW THEREFORE, 1, Lioyd B. Marsh, 
Secretary ct State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation, did, on the Sixth day o! 
November, 1946, file in my oftice a duly 
executed and attested consent in writine 
to the disrolution of swid corporation, ex 
ecuted by alt the stockholders — thereot, 
which said consent and the record of the 
proceedings aforesaid are now on file in my 
said ollice as provided by ‘aw, 

IN TEST:MONY WHEREOF, ! 
have hereto set my hand and af 
fived my official seal at) Trenton, 
this Sixth day of November, A.1)., 
oue thousand nine hundred and 
forty-six. 
LLOYD B. 
sec retar' " 
14, 21 


STATE OF 


my satisfac- 


(Seal) 


MARSH, 
State, 


of 
L.J. —Nov. - Dee. 5 $16.86 





STATE OF NEW eth 
PEPARTMENT OF STATE 
CERTIFICATL OF DISSULUTION 
To call ol whem these presents may come, 
ecting 
Ww NE RK hy: AS, 
tien, bv duly 
proceedings for 
thereof by the una) 
stock'o ders, deposited 
JFRSEY-CENTRAL 
on of this State, 

is situated xt No 
City of Newark, County of Esse x 
New Jersey (Samue! M. Goodman 
the agent therein and in charge 
thervef, upon whom vrocess may be served), 
has comp ied with the requirements of Title 
14, Gorporations, Gen , of Revised Stat- 
rtes of New Jersey. preliminary to the 

issuing of this Certificate of Dissoluticn, 
NOW THEREFORE, I, Lloyd B. Marsh, 
Seer-tary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation, dia, on Eighteenth day of 
November, 1946, fi my office a duly 
ited and attested consent in Writing 
. disso ution of said covporation, ex- 
by all the stockho ders th reof, 
said consent and the record of the 
proceedings afore a, cnet on file in 

s to pe us provide yy law. 
= TESTIMONY WHPREOF, 1 
hereto set hand and af- 
my official seal, at Trenton, 
chteenth day of November, 
one thousand nine hundred 


It appears to my _ satisfac- 
authenticated record of the 
the voluntary dissolution 
imous cousent of all the 
in my office, that 
INVESTMENT CO. 

ay hose orincipal 
357 Clifton Ave. 


exec! 


ositle 


h a my 


fixed 
his 
dD. 
amd =f 
LLOY 
Secretary 
LJ.—Nov. 21, 28, 


crty-six 

D B. MARSH, 
of State. 
Dec. 5 


$12.80 








ESTATE. OF WILLIAM 8. a Yeas 
NOTICE OF SETTLEMEN 

Notice is hereby given a the , 
of the subscriber, Trustees of the trust 
ereated for the benefit of Marsaret A. 
Mitchell, under the last Will and Testa 
ment of WILLIAM 8. woop, deceased, 
will be andited and stated by the Surre 
gate and reported for settlement to the 
Orphans’ Court of the County of Essex 
on Tuesday, the 17th day of December 
next 


Deted: Octoher a0, 
Fi 


EDERAL Tre ST Sourant 
WARD A, FACL 
-— ELMAN & LAFFERTY, 
Proctors 
Street 


¥ 
LINDABURY, 


24 lege gle 
Newark 2. 3 
LJ—-Nov. 7, 14, 21, 28, Dee. & 


7 ae): 


| 
| 


Current Tax Decisions 


(Continued from page 1) 





|}and brother were given a power 
.|O0f appointment over such por- 
| tion of the trust as might re- 





New | 





ing | dividi 


in my |t 


N 
W i. Ul J PAM 
Carl Wim. Abruz 
J I - 4 
SIATE OF 
DEPARTMI 
CERTIFICATE 
i An whem these 
Giveeti 
WHEK i: AS, 
tio by J 
proceedin 
thereof by 
stockhu!ders 
THE 
a corporation of 
ofice is situated 
in the City 


State cf 
} 


appears 


It 


E DW AR Ds, 
this State, wi 
ut No. 24 
of Nevark, ¢ nty 
New Jersey (David 
being ihe agent therein and in cl 
upen whom process may 
has complied with the requirements o 

» Corporations General, 

Re “ Jersey, pre 

his Certi fic ate 

THI RE F ORE, 


¢ 
of, 


Secretary 
Jersey, 

corpuration, 
ets mber, 


st 1ckhol der - 
a 


law 

Lesbo NY WHDREOF, 
and and af 
at Trenton 


have 
fixed 
this venty-tif lay of 
A D, nine hun 
t 
LLOY ty at 
Secretary ¢ 
~Nov 28, Dee 


-, 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

ing 


satisfac 
of the 


It appears to my 
by duly authenticated record 
eodings for the vo.untary 
thereof by the unanimous consent 
stockho:ders, deposited in my office, 
WATCHUNG GARDENS 
a corporation of this State, whose incipa 
effice is situated at No. 810 Broad St. 
the City of Newark, County of y 
State of New . ; J 
being — the 
thereof, upon nate om pr c § 
hes complied with the requirer ‘met ts oF 
14, Corporations Ge neral, of Revised 
ites of New Je preliminary to 
ssuing of this Certificate of Dissol ution 
NOW THEREFORE, 1, Lloyd B. Marsh 
Secretary of State of the State of . 
fersey, Do Hereby Certify that the 
corporation cid, en the Fifteenth day 
November, 1946. file in my office a duly 
execited and attest a consent in writing to 
ti 1% Gissc'ution of said corporation, executed 
hy all the stockho'ders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as pr a by law. 
TES’ 


itle 
Stat 
the 


‘Tey 


WHEREOF, T 
re hand and af 
fixed my official seal, at Trenton, 
this Fifteenth day of November. 
A.D... thousand nine hundred 
and forty-six. 
LLOYD B. MARSH, 
Secretarn of State. 
..J.—Nov. 21, 28. Dec. 5 


Stl here 


(Seal) 


$12.80 





ESTATE de- 
ceased, 
NOTICE OF 


OF ROBERT 
SETTLEMENT 
Notice is hereby given that the accounts 

of the subscribers, Trustees of the Trust 
ereated under Varagraph Fourth of the 
Last Will and = Testament of ROBERT 
O'GORMAN, deceased, will be andited and 
stated by the Surrogate and reported for 
sett'ement to the Orphans’ Court of the 
County of Bssex on Tuesday, the 17th .day 
of December next. 
Dated: hovenitae 9, 1946. 

w a at DOANE O'GORMAN 

“HT ITY UNION TRUST COMPANY 
Woon, LAFFERTY & EMERSON, 
Vroctors 


744 Broad Sabi 
eed 2. J 
(al—Nof. a. 


O'GORMAN, 


21, 28, Dec. 5, 12 





ovember 12, 1946 
x AIER, deceased 
of GEORGE H 
the Connty ot 

on the applicatio: 
Exeentors of said de 
hereby given te the 
creditors of said deceased, to exhibit. te 
the snbscribers under oath or affirmation 
their c aims and demands against the es 
state of said deceased, within six month» 
from this date, er they will be forever 
lerrred from prosecuting or recovering the 
same ugainst the subscribers. 

LUCY PRIOR 
WALTER PRIOR, 

IRVING GREENFIELD, Proctor 
1001 Springfield Avenue 
Irvington 11. 
J..3.——Nov. 21, 


OF 
to 


MINNIE 
ths order 
7 of 


ESTATE 
Prrsuant 

RECKER., 

Mssex, this J 

of the undersigned, 

ceased, notice is 


IR 


as Os 
28. Nec. 5. 19 


13. 





1946 
de- 


H. 


November 
sc SHRE IBER, 


to the order of GRORGE 
Surrogate of the County of Es- 
ay », on the finplication cf 

; scutor of said deceased, 
hereby given to the creditors of 
to exhibit to the sbscriber 
under oath cr eftirmation, their claims and 
demands ovainst the estate of said de 
ceased, within six months from this dat 
or they will be forever barred from _pros- 
ecnting or recovering the same against the 


subscriber. 
ROBERT SCHERLING 
BEN BRESTICKER 
RORERT SCHFRLING, Proctor 
$Y + Street, 


Newark 2 
L.J.--Nov. 28, ‘ion 5, 


ESTATE OF SARAH 
ceased 
Pursnant 

BELCKER, 

this 
re unders 
rotice is 
said deecused, 


19, .26 


12, 





}under his will. 


November, | 
dred | Le 


dissolution | > 


where abouts 


lof the nndersigned, 


main at their aeaths. Decedent, 
predeceasiug his mother, exer- 
cised the power of appointment 
After his death, 
but pricr to the termination of 
the trust, the trustee distributed 
portions of the corpus to the 
other beneficiaries. A question 
naving arisen with respect to 
what portion ve the corpus of 
ihe trust created by the deced- 

mother eas includible in 
his gross taxable estate a 
death, it was 


LEGAL NOTICES _ 


cnw’s 





V THEREFORE 


I din 
my said offi e 


{ROG ATI ‘Ss Core sy 
ition of Tunez 
Wil ‘iam ‘Hay: 1e8 


COUNTY s 
Matter of Aj 
Hutchinsor o 1 ve 


SHOW: ( AU SE 
i oe made = in 
itn tehinson of the 
inty & Essex and 
sey, appearing 
ed Vetition that sie 
fe of William Haynes 
remained beyord the 
rom this State or 
within this State for 
cessively and 
1 Hutehir son 
of Newark, ‘ 

f New Jersey 

irance, and 

said marriage, 
efforts 


to 


Dinson dec are 
ORPER TG 
kewl 3 

Co 
5 and it 


to 
erenc 

Wi lis 

Hntel Z se 

that 

being made that 

18 be made 

ot be made d:claring 

Heavies Hutchinson to 


an 


d the 
William 


November 
Stickel, 
Lewis 
_ Shown 
gate’s 
State 
Dec m 
in the 
as the 
should 
William 


day of 

Stickel 

petitioner, 
that 


this 22n¢ 
motion 
the 
Ordered 
; sate 
inty 
n the 


on 
& 


Inez 


27th day of 
10) o'clock 
1 thereafter 
n y a Decree 

> ad the said 
Re Hu! ‘ 

It is furt! 
order to 
published 
a newsy 
Newark, 
thr ee (35 


dead. 
that the 
notice thereof 
Jersey Law J¢ 
re pubished in the City 
; Jersey, once a week 
weeks 
George H. Becker, 
Surrogate 
Alfred C. Clapp, 
Surrogate 
9 $22.26 


said 
he 

rnal 
of 


to be 
Ordered 
show ause 


in the New 


or 


successive 





November 18, 1946 


“A. (D.) HAIGH, 


of GEORGP . 
gate of the Connty of Es- 
made, on the application of 
ned, Administrator of = saic 
hereby given to the 
ceased, to exhibit te 
oath or affirmation, 
iemands against the es 
ceased within 
or th y will he 
cuting or recovering 
subscriber 
WINTHROP WATSON 
WINTHROP? WATSON, Proctor 


G57 Main Avenne 
ot 


ESTATE OF GRACE 
od 


order 


this day 
is 

de 

sv bscriber 
c'aims = ane 
f srid de 
date, 

from pre 

aQzairst the 


their 
state f 
from t 
ed 
same 


forever 


the 


is 


barr s 


ig ys ie 


L -Nov. 


5. 


19 


28, Dec. 12, 


“MARGARPT LARKIN, 


SETTLEMENT 

given that the aecconnts 
Administrator of 
°“T LARKIN, doce 
stated by the 
3? hb ‘ement to 

nty of Essex 

January next. 


RED J. PEER 
sou 


EST4 rr OF de- | 
OF 
erelty 
subscriber, 
MARGARF 
andited and 
and vorted 
Orphars’ Conrt oa 
Tnesdayr, the 
November at, 


Sn Irte- 
¢ 


‘K J. DAVIES, 
del ket Stre e. 
x 


AM 5, 12; 2.26 


wots 





November &, 
GRoss. 
of GEORGE: I. 
Surrogate of the Contr of 
day made, on the apm ieation 
Pxeentris of said de- 
given to the er d- 
to exhibit to 
under oath or affirmation, 
demands against the estate 
within six months from this 
be forever barred from 
the same against 


PEARL GkOSS 
Proctors 


OF REGINA 
to the ordr 


FSTATE 
Pursnant 
BECKER, 
Essex, this 
notice is herehy 
said deceased 


ceased, 
iters of 
subscriber 
eclvims and 

id deveased, 
date, or they will 
prosecuting or - recovering 
the subscriber. 


SMITH & SLINGERLAND., 
744 Rroad be et 
Newark 2. 4. 


L.J.—-Nor, ii, 21, -. Dec. 5, 12 


that the | 
‘ a 


one | 


why a] 


be | 


six months | 


the | 


1948, | 
deceased, | 


fa) 
1S 


HELD: One-half of the valu 
of the trust corpus at the time 


of decedent’s 


estate between the date of his 
death and the termination of 
the trust, was includible. The 
remainder interest was not de- 
creaSable in value for estate tax} 
purposes, based upon the trus- 
tee’s 
to other beneficiaries, since the} 
value of the contingency in| 
of computation. Estate of] 
Charles 
missioner 


B. Ducharme v. 
(Supra). 


CORPUS OF TRUSTS 
CLUDIBLE IN DECEDENT’S 
ESTATE WHERE INVADABLE 
FOR BENEFICIARIES. In 1929, 
the deced2nt created trusts for 
each of his three children, and 
3a fourth for his sister. In des- 
ignating nimself as 
trustee, he retained power to 
distribute, accumulate, and add 
to the corpus all or any part of 
the trust income in his own 
discretion, subject, however, to 
his making a minimum annual 
payment of $2500. to his sister. 
In the event of his death or 
resignation, his successor trus- 
tee was required to distribute 
all the trust income to the ben- 
efiiciaries, and exactly $2500. to 
said sister. The trustee could, 
in his discretion, expend sums 
for the benefit of the income 
beneficiaries from corpus to thc 
extent necessary “in case of 
sickness or other emergency.” 
Decedent mad2 additional trans- 
gb eee to the trusts, both before 
and after March 3, 1931. In 
1937 he established three more 
trusts for his three children, 
again naming himself as trus- 
tee, with the right to distribute 
or accumulate income. This 
time, however, he did not re- 
|serve a right to invade corpus 
for sickness or other emergency 
on behalf of income benefici- 
aries. 

HELD: The power which the 


*;decedent retained until death 
»|to invade the corpus in favor 
9 | Of beneficiaries in case of sick- 


‘ness or other emergency did nov 
amount to a power to “alter, 
amend or revoke,” within the 
meaning of Section 811(d) (2) 
|of the Code. Respecting both 
the 1929 and 1937 trusts in 
which the decedent reserved an 
unlimited, power to distribute 
or accumulate income, he re- 
served such a “right to desig- 
nate the persons who shall pos- 
sess or enjoy the property or 
| income therefrom,” and thus 
|the value of ali property trans- 
|ferred to the 1929 trusts subse- 
quent to March 3, 1931 is re- 
quired to be included in his 
gross taxable estate under Sec- 
jtion 811(c) of the Code. The 
value of the propertly trans- 
| ferred to the sister’s trust, af- 
| ter March 3, 1931, was also in- 
| cludible, subject, however, to a 
deduction for the value of the 
sister’s life annuity. The value 
of the entire corpora of the 
1937 trusts was likewise includ- 
ible in decedent’s gross taxable 
|estate. With respect to the pro- 
|perty transferred to the 1929 
trusts before March 3, 1931, no 
portion thereof is includible in 
| the decedent’s gross taxable es- 
itate. Estate of Milton J. Bud- 
| long v. Commissioner, CCH Dec. 
| 15,378, Dkt. 7308. 7TC-90. 


| 
| 








‘| CHARITABLE BEQUESTS DE- 


DUCTIBLE THOUGH INVALID. 
| WHERE CONSENTED TO AND 
'APPROVED BY STATE COURT. 
Under the terms of his last will 
j;and testament, decedent, a 
;resident of Pennsylvania, made 
;certain bequests to charitable 
organizations. His death hav- 
ing occurred within thirty days 
of the execution of his will, un- 
der the Pennsylvania law, the 
charitable bequests were held 
to be ineffective. The heirs and 
residuary legatees under the 
will, however, consented to the 
payment of these. bequests. 
HELD: Notwithstand:ng the 
| State statute, a Probate Court, 


death, subject to} 
first deducting the value of the} 


Com- | 





George 


Disregard Release Wh. 
Given Under Mistake 
Of Fact 


Court Finds Employee and¢ 
Agent Were Under Misapprehy 
sion As to Extent of Injurig 


Philadelphia, Pa. 
Where an injured work 
his employer’s claim 


oo 
ase 


power to distribute corpus | both laboring under 


lof fact as to the exter 
former’s injuries, a 


this connection was not capable | sabiliz ty was no bar to an 


tion for the full amo 
|damages, U. S. District 
A. Welsh ruled 


|opinion hand<¢d down 


IN- | 


the sole: 


| 


| 


| 





Tne decision sustained 
290 verdict in favor of 
road brakeman under the f: 
cral Employers Liability act, ; 
jury having deducted 
previously received by 
insettlement of his claim. 

The plaintiff’s prin 
juries consisted of a 
subiuxation and certai 
ogenic changes accom 
it. Thirty-six years of ag 
plaintiff was found 
again to lift, bend or 
heavy work, and d 


jsulfer from the injury 


rest of his life. 

Judge Welsh found 
cident occurred Decembe 
1944, and that the plaint 
a release on the ensuin 
ruary 14. There was no | 
of fravd in connecti 
this transaction. 


“There is, however, 
tial evidence in the 
warrant the jury’s findi 
the release in question 
duced by a mutual mista 
the parties as to the na 
extent of the plaintiff 
ies * * * Jt is clear ti 
plaintiff executed the 
in reliance upon the ass 
of the claim agent to th 
that there wasn’t 
wrong with him and 
would be able to retu 
in a short time. * 
regard to the claim agent, 
too, was under a misappreb 
sion as to the nature and exa 
of the plaintiff’s injuries 
cause at the trial he admis 
that at the time of the exe 
tion cf the release he did: 
nave in mind the type of injg 
which was testified to in co 
The law is clear that where 
parties enter into relea 
agreement and there is pres 
a mutual mistake of a ma 
ial fact (in the instant cas 
can hardly be said that % 
mistake as to the nature é 
extent of the injuries is a 
material) the release may 
set aside and avoided.”—(Ca 
v. Pennsylvania Railro 


rn 
aal 


tow 
e * Fi 


ad). 











~~ 


with sufficient pone 


» 


On, uf 
ing determined the bequests 
be valid, and having direé 
that they be paid out of! 


estate, the amount of 
tributions thus made 


comp 
deductible items devolving 
charities, for federal estat 
purposes, within the purvic# 
Secuion 812(d) of the Int@ 
Revenue Code. Marine Nawé 
Bank of Erie, Executols, 
Commissioner, CCH Dec. 13, 
Dkt. 7862, 7TC-100. 


REMAINDER INTERESTS. 
CLUDIBLE WHERE TR03 
TERMINABLE. The decé 
created a trust in 1918, 7% 
contained a provision rese™ 
the power to him, as settlor 
terminate the trust at any © 
upon the request of the 
beneficiaries. In the ever! 
such termination, the remail# 
interest, which would other 
be effective under the © 
would be abolished. 


HELD: The full value 
remainder interests up. 
decedent’s death were inelué 
in his gross taxable estate ¥ 
Section 811 (d)(2) of the 
Estate of Charles M. 
Deceased, et als. v. Com 
er, CCH Decision 15,406, ° 
7244, 7TC-1063. 


ue 


— 











yx, J. L. J. Index Page 399 


NEW JERSEY LAW JOURNAL, THURSDAY, DECEMBER 5, 1946 





Page Seven 














ex Page 


PORTAL TO PORTAL 


Se Whe continued from page 3) iods of inactivity waiting 









































€lept irone 


: -' such calls, 

Mistake y been free to do so. In a nours of work. For example. 
t ded in the U. 6. is messengers who sit around and 
¢ Court it was ne hat & | wait for messages to be routed 

> and c,ggpor ana porter emp! oyed by out must be paid for all periods 
isa pprehs whose duties involved oF inactivity during which they 
of Injure commerce and WhO ore required to be on the prem-| 
‘fore, covered by iad Ises ¢ or within reach. Chauffers |} 

- pricing senate _*°* who spend time holding them- 

nt wating lor JOOS tO ceives in readiness to drive. 

ace by the mane must be considered as working 

sene-apies see for “ during those periods in which 

Z eas ae pee the chauffeur is waiting for the 

relane. formed S al en | wank 
t, .. fm pome and was free to do “*" 
0 CE wiscead an ave of Employees, in many instance 

aren. pg eney per day, was held are C led. upon after pros 
sy SW working all of the ot! working nours to furnish emer- 
aged Q oe each working ys gency service to customers. 
nt by an employe Col mon exaniple Ss are the re- 

for the repair frigcration service mechanic 

or waiting for who is require d to make calls 

be furnished, or wait- 2% regular incvervals to @ private 

ading or unloading of tele hone exchange service to 

ad ears or other ve-| Pick uP emergency calls. An- 
ransportation must be other example is the service 

hours of work, if the ; an in tne eo i vending 

: ,,|!machine business or the cigar 

une is too brief to be| verging machine business, who 

wn interest. The mere|/S ‘equired to answer emergency 

it of the employer to | Calls after regular working 

yee that he is free a ene Such employees are gen- 

premises, would not| erally not tied down at any par- 

such waiting time as ticular place. At most, they 

work, where, in fact,|27e Te quired to cail the private 


Di ici service at 


too sho 


available is 





terpretations and opin é 
ne aa ta ieedne on the | vould be considered hours of 


| 
| 
jt 
' regular 
|}work. An even clearer situation 








of hours of work and aaa . $ ; 
rly waitine time sane t ists in the case of a service 
” eonsiderable weich: | 1) arraugement which does 
administrator, by reas- 10 require the employee to 
a authority gs 1d +4,/Mmake the call if he does not 
iad “a + y an Usa | ATE to Ss . a sit ti y Roe se 
ed experience ana Ct to. Such a situation aries 
stigations and infor-| “ere Une distance to be trav- 
available to him reflect | °?S¢4 is too great or where the 


weather is too difficult, or where 
the emnoloyee does not care to 
‘nake the call because of a de- 
sire to continue his personal 
| activities. 

Travel Time. The adminis- 
trator, in his Interpretive Bul- 
|letin on hours of work, has gen- 

raized the problem of travel 


tudy and although not 
ng, should be duly eval- 
udicially interpreting 
juestion. 
mplos ees Subject to Cail. 
? employee is required 
duty or to be on the 
‘er’s premises and is on 
time spent during per- 











time as follows: “The question 
1gzent, =v. Bank of Waynesboro, 8/is often one of degree; if the 
€ Georgia | Co tinental 1 } time spent by an employee in 
Coal & Railroad Com travelling is reasonably to be 
uries 4 ut 12s, ete., et al. 321 U-8. }deseribed as ‘all in a day’s 
admit — — |work’, such time should be con- 
1e exe sidered hours worked under the 
» did 2 act.” 
of injz A P r R A I S A L 3 | The Supreme Court has ex- 
in cow amined the question of travel 
3 Every Court and Judicial alae 
y here ime spe J erg ron 
yer Tribunal, as well as in = - m ‘y by gage ee 
| oe inheritance Matters, our ‘peal an RUDIDE  Cmployees 
PI appraisals are accepted. traveiling from the portal cf 


4 Ma For more than half a cen- the mine to their regular work- 











U Case tury our own records are ing places and in returning to 
that Qi complete. the portal at the end of their 
ture & : : shifts in the Tennessee Coal 
; is Mmlouis Schlesinger Company ||3ron and Railroad Company v. 

may Muscoda v. Local No. 123, etc. 
— (Calg Essex Bldg., Newark 2, N. J. et al. In a very interesting 
1d). MArket 2-6500 em, it settled not only the 

|Guestion of travel time in iron 
‘on, bi _ =,|mines but determined finaily the 
yuests el. BAyonne 3-5373 question of portal- to- =port al pay 
dire Seymour Agency, Inc. in coal mines in the famous 


case of Jewell Ridge Coal Cor- 


of 3 REALTORS 








the é — i poration v. Local 6167, United 
mpm ps ye beng ac seamen N. J. Mine Workers of America, et al, 
ving nnkér af eaeeines teats ot which was decided on May 7, 
tate i 11 Estate Appraisers 1945." In the Tennessee coal 
rview . woe icase, the court stated that in 
Inte the absence of a contrary legis- 
Natic lative expression, it cannot be 
re Jacobson & Goldfarb assumed that Congress was re- 
co REALTOR jferring to work or employment 


14L APPRAISAL SERVICE 
MORRIS GOLDFARB 


c emicr: American Institute of 


other than as those words are 


Ga corimonly used — as meaning 








STS 2 Estate lepetire physical or mental exertion! 
65 Madison AV., Perth Amboy 9 Jewell Ridge Coal Corpor ation ¥ 
Tel. P.A, 4-4444 Local 6167, United Mine Workers of Amer. 
t al. 325 U. 8S. 161 
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for | 
must be considered 


the employee to ef- g itervals. If there is 

ly utilize it. Tae Suprem cail the tie spent in actual-) 
has noted that the rul-|1¥ ™aking the call and the time 
_| travelling to and from such call 


| Hour 





|(whether burdensome or not) 
required by the|/handed down. 
employer and pursued necessar-| later 
rly for the bene- 


jcontrolled or 


ily and prima 


fit of the employer and his bus-| No. 6167 


iness. Travel 


or gateway of the mine to the} 
tace or place of work under the | include as hours of work time 
in this case was/spent travelling from portal to 
ex-|face of the mine and in return 
from face to portal. 
lly is the history of the portal- 
| to-portal travel time as disting- 
uished from face-to-face work- | 
ing time. 


ground, whicl 
admittedly no pleasurable 
ursion and occurred entirely 
on the property of the employer 
land was at all times under the 
strict control and supervision of | 
the employer, was deemed by 
the Supreme Court to be work| 
and should be included in the 








s,| work week as hours of work. 

It was alleged in tnis case 
that Congress must have in- 
tended to perpetuate existing 
customs and since the “face-to- 
face method is the standard 


and measure for computing 
working time in the iron ore 
industry developed from the 
immemorial custom and agree- 
ments arrived at by the practice 

bargaining, such 


of collective 
¢ 


ravel time should not be con-; 
sidered hours worked”. The 
Court held, “. . . It is immater-| 


ial that there 


consider certain 


not to compensate employees 
for certain portions of their 
wotk. The Fair Labor Stand-| 
ards Act was not te codify or 
perpetuate those customs or 
contracts which allow an em- 
plover to claim all of an em- 
ployee’s time while compensat- 
ing him for only part of it.”’| 


Up to the decision in 
Tennessee coal case 
tion of portal-t 
been gingerly 

administrator and 
and by the operators 


-p 


and min- 





ers themselves. In 1940, a re-| 
leas? was issued by the Wage 
az:d Hour [ivision stating that} 
the Division in carrying cut its| 
enforcement dut n industry 
accords great weight to any 
reasonable standards for deter- 
mining working time which 
represent the prevailing cus- 
toms and practices in the par- 


ticular industry end are sup- 
ported by a long history of bona} 
fide collective bargaining) 
argreements. On July 9, 1940, 
the coa] operators and united 
mine workers jointly addressed 


a letter to the administrator of 
the Wage and Hour Division in 
which they urged that no 
change be made i 
face basis of 
of work on the 
such change 

much confusion in the bitumin-/} 
ous industry as to result 


wouid 
woulda 


ably result in a 


States.” 

Wartime restriction 
increases impelled 
Mine Workers to 
former position and demand 
portal-to-portal pay. Negotia- 
tions between the operators and 
the United Mine Workers broke 
down in March of 1943. In April 
of 1943, the case was certified 
to the National War Labor 
Board and the negotiations on 
a dispute basis continued on the 
basis of a demand of $2.00 a day 
which was intended to cover 
travel time amounting on a2 
average to 1% hours a day. 
Considerable confusion and la- 


is On wage 
the United 
reverse their 


|bor strife continued because of 


the conflicting rules of the Na- 
tional War Labor Board on the 
one hand and the Wage and 
Divisicn on the other 
| har.d. when fortuitously the de- 
cision of the Supreme Court in 


Sa For an ex t history of the 
portal to portal questio Ke the dissenting 
opinion of Mr. Justice Jackson in the Jew- 

fel! Ridge Corp Ib 


case 
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line 


followed in the Jewell’ ‘ 
Ridge al Corporation v. Local | Published 
nited Mine Workers | Ba 
from the portal)of America, et al, now made it) Cleveland, O. (CCNS)—Law- 


illegai for the operators not to 


|during regular working 
lin travelling 
employer’s ins 
worke 
normal 
from 8 a. 
reauested by his employer at 5 
p. m. to make one more outside 2 
call 
of travelling time (to get to the 
place where the work is to be 
performed and report back to 
the office), 
of one hour. 
employee’s 
tended from 8 a. m. to 8 p. m. 
|The 
reached if the employer request- 
ed his employee to report for 
vork two hours earlier in the 


may have been a 
prior custom or contract not to| 
work within! 
the compass of the workweek or | 
morning in order to work the 
|one extra caii. 
ees are requested to report for 
work at a specified hour at the 
place where the work is to be 
periormed, 
employer’s place of business, the 
employee’s working time may be 
considered to begin at the time 
he reports for work, unless the 
travelling time required in or- 
der to reach 
the productive work 
performed is unreasonably dis- 
proportionate to 
travelling time required in re-| 
porting for 
quarters of the employer. 


the 
the ques- 
yrtal pay had 
handled by the 
the courts! 


maintenance requires that an 
empioyee travel great distances 
;to make repairs or provide ser- 
| vice on machinery or equipment 
manufactured by the employer, 
|time spent travelling during the 
|regular working hours should be 
considered hours worked. Travel | 
time outside of 
inecd not be considered hours 
| worked. 
|ployee is required to travel on 
|Saturdays, Sundays or holidays, 
| he should be 
|working on those days for a 
the face-to-|number of travelling hours be- 
computing hours|tween his established starting 
ground that any|and 
“create so|days of the week. 
| In view of the many factors | 
in| which enter into determinations | 
complete chaos and would prob-| of travel time, 1t would appear | 
complete stop-|that an employer ought to re-| 
page cf work at ‘practically all) quest a ruling from the admin-| REctor 
of the coal mines in the United|jstrator in any unorthodox sit- low 

























































Ternessee coal case was 
This decision, | 


‘Lawyers Attending Tax 
Lectures Get Names 





yers who attend the annual tax 
institute of the Cleveland Bar 
Asscciation, to be held this year 
on January 2 and 3, will again 
have their names published on 
the list which the association 
furnisnes to employers and oth- 
ers desiring it. 

An attorney whose name ap- 
pears on that list may specify 
where he will prepare individ- 
ual income tax returns—in his 
office, in special temporary 
neighborhood offices, or in in- 
dustrial plants. 

Tne opening of temporary 
offices for income tax work is 
pproved by the association 
where the attorney agrees to 
abide by the association’s stand- 
ards of practice and the Amer- 
ican Bar Association’s canons 
of ethics. 


This brief- 


Time spent by an employee 
hours 
pursuant to the 
tructions is hours 
An employee whose 
working day extends 
m. to 5 p. m. may be} 





which involves two hours 


and an act of labor 
In such case, the 
working day is ex- 








uation. The failure to secure 
such a ruling may well subject 
the empioyer to substantial pe- 
cuniary loss, since definite 
particularization in such un- 
orthodox situations of what 
constitutes hours worked in 
the case of travel time can 
only be authoritatively determ- 
ined by judicial interpretations 
or by an opinion of the admin- 
istrator’s legal staff. 


same result would be 


Where employ- 


instead of at the 





New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 


31 Clinton St., Newark 2, N. J. 
Telephone MArket 3-0190 


the place where 
is to be 








the normal 








FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Conaulate 
School 
Cases 


work at the head- | 








In some _ businesses where 


Registered with Mezican 
Graduate U. 8. Law 
Mescican Immigration 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 





MEXICAN LAWYER 
Registered with Mexican Consulate 
LORENZO J. 'ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 





working hours| 


If, however, the em- 


considered as 














stopping time on other 





eo, AW PRINTERS © 


(30 CEDARST. NEW YORK 


2-2544 



























Prompt — Accurate — Reasonable 


ABSTRACTS of proceedings in Chancery and United States 
Court. 

CERTIFICATES of regularity of proceedings or corporate 
Standing. 

SEARCHES in New Jersey Supreme and United States 
Courts. 

INFORMATION and forms in any of the departments at 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. Trenton 8439 
Tel. MArket 3-2200 

































Prompt, efficient service, free 


from needless technicality. 


FRANKLIN 
MORTGAGE & TITLE 
INSURANCE CO. 

















































509 ORANGE ST. NEWARK 7, N. J. 
HUmboldt 2-3900 “ 
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COURT NOTES 


ESSEX COUNTY COURT OF COMMON PLEAS 


Civil . Criminal 


Judge Hartshorne 
Judge Flannagan 
Week of Jan. 6 Judge Hartshorne 
Week of Jan. 13 Judge Conlon 


The Civil Part Schedule is as follows: 
Mondays—Miscellaneous motions and appeals. 
Tuesdays—Orphans Court. 


Week of Dec. 2 
Week of Dec. 16 


Judges Conlon and Flan 
Judzes Hartshorne and 
Judges Conion and Fian 


T 


Judges Flannagan and Hartshorne 


Actions at Law 


Judge Naughright 
Judge Naugnright 
Judge Naughright 
Judge Naughright 


nagan 
Conlon 
nagan 


Wednesdays—Sentences. 


hursdays—Special Sessions Trials 


Motions addressed to actions at law are heard on Fridays by Judge Naughright. 
HUDSON COUNTY COURT OF COMMON PLEAS 


December Term, 1946 


Judge Ziegener 
Orphans’ Court 
Arraignments and Senten 
Orphans’ Court 
Arraignments and Senten 


Date 
Dec. 13 
i“ 20 
10 
17 
24 


Judge Duffy 


Motions and Miscellaneous 
Orphans’ Court 
Motions and Miscellaneous 
Motions and Miscellaneous 
Orphans’ Court 


31 Mctions and Miscellaneous Arruignments and Senten 


Motions and Miscellaneous 


Schedule for Fridays 


Judge Drewen 
Arraignments and Sentences 
ces Mot‘ons and Miscellaneous 
Ariaignments and Sentences 
ces Orphans’ Court 
Arraignments and Sentences 
ces Orphans’ Court 





ATLANTIC COUNTY cuit Court Room Guarantee 
Supreme and Circuit | Trust Bldg., Atlantic City. 

Hon. Albert E. Burling | Common Pieas 

Trials in progress. Hon. Charles A. Rigg 


Motions—Friday, Dec. 6 at Cir- Motions every Thursday. 


cuit Court Room. CAMDEN COUNTY 
BERGEN COUNTY Supreme and Circuit 
Supreme and Circuit Hon. Samuel H. Shay 
Hon. J. Wallace Leyden Hon. Albert E. Burling 
High number reached Trials commence Jan. 6. 
Weekly cali—200. Motions—Tuesday, Dec. 10. 
Daily call—187, Common Ple7- 
Motions—First and Third Friday won, Bartholoraew A. sueehan 
of each month while at Circuit. Motions—Every Friday. 


Common Pleas NTY 
Hon. Herman Vanderwart CAPE MAY COU 
Supreme and Circuit 


Trials—Begin Dec. 16. . 
Motions—First Friday of each | Hon. Albert E, Burling 
Trials commence Dec. 16th. 


month. 
NTY Motions—Friday, Dec 6. at Cir- 
BURLINGTON COU cuit Court Room Guarantee 


Supreme and Circuit . . 
Hon. Albert E. Burling Tust — mace City. 
Trials concluded for the term. |) 4 arco ag ee 
Motions—Friday, Dec. 6 at Cir- on. Anthony J. Cafiero 
: Motions every Wednesday. 


CUMBERLAND COUNTY 
Supreme and Circuit 
HIon. Ralph J. Smalley 
Motions will be heard at Court 
House Trenton every Friday 
Common Pleas 
Hon. Solve Tuso 
Motions—Every Friday at Court 
House, Bridgeton. 
ESSEX COUNTY 
Assignment Judge— 

Hon. Daniel J. Brennan 
Acting Assignment Commission- 
er—Anthony A. Gmeiner. 
Supreme and Circuit 

High number reached— 
Weekly call—585. 
Daily call—580. 
Motions--Every Friday. 
Common Pleas 
Hon. W. Stanley Naughright 
High number reached— 
Weekly call—380. 
Daily call—380. 
Motions—Every Friday. 
GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 





FLORIDA ATTORNEY 


SAMUEL J. RAND 


309 Calumet Building 
10 N. E. Third Avenue 


Miami, Florida ‘ 











NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUDUS, Primetpal 











Telephone 
Asbury Park 7140 
If No Anawer 


Manasquan 3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIO 
DETBCTION EQUIPMENT 
—Diverce Evidence Obftained— 


710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
License No. 476 


clusive. 
Motions—Every Friday at Court 
House Camden, 10:00 A. M. 


HUDSON COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached 
Weekly call—135. 
Daily call—110. 
Motions—Every Friday. 








Confidential Investigations 


THOMAS J. DUFFY 


DETECTIVE AGENCY 
Licensed and lsonded 


665 Newark Ave., Jersey City 
JOurnal Sq. 2-1963 


TITLE SEARCHES 


MONMOUTH AND MIDDLESEX COUNTIES 
MILTON KOSENE 


ATTORNEY AT LAW 
107 MONMOUTH ST., RED BANK, N. J. 
Tel. Red Bank 6-2819 




















Approved Title Searcher 











COMPLETE QUALITY CORPORATION OUTFITS | 


1 De Luxe 8%x11 Minute Book with booster lock, Stock Certifi- $ 
cates, Stock Transfer Ledger, Corporate Seal—Durable Box 
As above with Printed N. J. Minutes 

We pay postage 


CONTINENTAL STATIONERY CO., Inc. 
PRINTERS — macenanne on: LITHOGRAPHERS 
305 Broadway COrtiandt 7-5744° New York 7 


11” 








Trials—Nov. 18 to Dec. 5 in-| 


Common Pleas 
Hon. August Ziegener 
|High number reached 
Weekly call—135. 
Daily call—120. 
Motions—Every Friday. 
MERCER COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials began Oct. 28. 
Motions—-Every Friday. 
Common Pleas 
Hon. Charles P. Hutchinson 
Motions—Every Friday. 
MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call—46. 


A. M. 


Common Pleas 

Hion. John C. Giordano 
Motions lst and 3rd Thursday 
of each month at 1:30 P. M.! 
Orphans Court matters heard 
every Thursday at 10:00 A.M. 


MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Trials concluded for the term. 
Motions—Fridays, while at cir- 
cult. 
Common Pleas 
Hon. Albert H. Holland 
Trials concluded for the term. 
OCEAN COUNTY 
Supreme and Circuit 


|Hon. William A. Smith 
Trials commence on Dec. 13. 


PASSAIC COUNTY 


Supreme and Circuit 
Hon. Robert H. Davidson 
|High No. reached— 
Weekly call—170. 
Daily call—168. 
Motions—Every Friday. 


Common Pleas 
Hon. Alexander M. MacLeod 
|Hicgh No. reached— 
| Weekly call—i36. 
| Daily call—132. 





SALEM COUNTY 
Supreme and Circuit 
|Hon. Ralph J. Smalley 
| Motions will be heard at Court 


House Trenton every Friday | 


Common Pleas 
— S. Rusling Leap 
|Motions—2nd and 4th Thursday 
| of each month. 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached: 
| Weekly call—386. 
| Daily call—-350. 
| Motions—Every Friday. 
Common Pleas 
leans Edward A. McGrath 
‘High number reached— 
Weekly cal!—146. 
Motions—Every Friday. 





Patent — Trade Marks 





CONSULT 


Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 








Motions—Friday, Dec. 6 at 10:00) 





Bergen Common Pleas 


SURROGATE’S NOT] 
Court Calendar CEs 





SLE ee eT >S87 TE OF 
Honorable Herman Vander-|* cessed. 
wart, Judge of the Bergen 
County Court of Common Pleas, 

Part One, announces a Court) ,,, 
Calendar for the December) **: 


Term, 1946. as Follows: 


Mondays, Tuesdays, and Wed-) wit! 
nesdays of each week, beginning ' e 
December 16th, 1946—TRIALS WILP&TE 
OF CIVIL CASES. Newark OMY 

lst and 3rd THURSDAY of eve. STR SR 
each Month—Bergen County 
Orphans’ Court. 

2nd THURSDAY of each .r meer 
Month—Workmen’s Compensa- [2,7 ee rac’ 
tion Appeals. and reno-ted for sett'emer 

4th THURSDAY of each +. 2sth das of, gna 
Month—NATURALIZATION. 

lst FRIDAY of each Month— 
Civil Motions & Miscellaneous. 

2nd FRIDAY of each Month 
—LUNACY HEARINGS. 

3rd FRIDAY of each Month— 
Motor Vehicle Appeals. to 

4th FRIDAY of each Month— this aay’ mate, o 
Appeals—other than Workmen’s }) ‘ 
Compensation. 3 

CALENDAR CALL of all) azain-t 
Common Pleas Causes will be ;,, 
held on OPENING DAY——DE-| i 
CEMBER TERM, TUESDAY, 

DECEMBER 10th, 1946, at 10:45) Pctric I 

A. M—Rcom No. 14—COURT | 1.3.—hee. 5 

| HOUSE, HACKENSACK, N. J. 

Frank Wohlferth, 
Clerk. 


‘R 
IN & WILDSTE 
t 


Str 


26, J 





ESTATE OF PETER Prac TS 
NOTICE OF SETTLE ye 
s hereby ive 


x mbher 
GCEroOP y 
FE 7. CHR RYSSIKOS I 
vo Ra th st 


12) 19, 26. J 











CLASSIFIED 


rhirty cents per age 
Count ats words tc tine 
PHONE M1 2-075 or sone 
von? eany te 


NEW JERSEY LAW JOURN 


sre gles 


} 
} 
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Motion Days of Hon. 
Albert E. Burling 


| Motions Days for Atlantic, | 
; Burlington, Camden and Cape) 
| May Counties until January 1st, 
| 1947: 

| December 6th, Friday, 10:30 
A. M., at Atlantic City (Atlantic | 
County Gircuit Couft Room,| 
| Guarantee Trust Bidg.). 

December 10th, Tuesday, 10:30 
&. M., at Camden (Court House) | 

December 20th, Friday, 10:30) 
A. M., at Atlantic City (Atlan-| 
‘ic County Circuit Court Room,, "MPLOYMENT WANTED 
Guarantee Trust Bldg.). | LAW CLERK — 

December 27th, Friday, 10:30 sna "<eary $27 
| A. M., at Camden (Court House) 

After January Ist, motions 
for Atlantic, Camden, Cape May 
Counties will be held as follows: | 

First and Third Fridays at| 
10:30 A. M., at the Camden’ 
County Circuit Court Room, 
Court House, Camden, N. J. 
Second and Fourth Fridays a | 
10:30 A. M., at Atlantic County | 
Circuit Court Room, Guarantee | 
Trust Building, Atlantic City. 

It is preferable to list motions 
affecting cases in Atlantic} 
County at Atlantic City and 
those in Camden County at 
Camden. 





BOOKS FOR s SALE 


NEW, 


nr. S¢ 


UNUSED 47 
d wit h 1217 pocket arte ~ 
Also comr niete, set Corp Jur. with 
nnal anzot. Make offer. I 


BOOKS WANTED 


AMERICAN LAW REPORTS, 
set or pearly roa Am an Lar 
vo's. £2 ta 100 ine odd vols, 
Seenndnm complete — set 
with Annotations. Certral Pat 
261 Breadway, New Tork 7% 


SALE 
| J 








COMTY 
porte 
Inris 
Juris 
Ine., 





v ET., EX PERIEW 
Searcher, 3rd yer 
per week Bor 4 





ATTORNPY, RECFNTLY ADMIT 

interested in association 1 Isw 
Essex Connty preferred. Co''eze. 
(oot busin’ss background 
veteran. 


EXPERT TESTIMONY 


Opportunity yreniost. Bor 





GAS FUMES, CHEMICAI 
Investivationx and renorts 
Reom 31S, State House, Trenton 7 


OFFICE SPACE WAN 


VFTERAN DFSIRES TO SHARE 0 
} space in Newark, Jerse sf 
| ensack, Commnnication che 
detni'’s. Box §89. 








SERVICES FOR LAW 


RESEARCH LAWYFR WILL ™ 
search. briefs, in awn office Rar \e 


MEXICAN ACTION 
AND LAWS 


(NSnecialirine 
Offices in Mexico Over 30 Ye 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 6 


NEW JERSEY LEGAL FORMS’ 


@ 1946 Revisions @ Distinguished Appearas 
@ Typewriter Spaced @ Immediate Delivery 


ALL-STATE OFFICE SUPPLY CO. 
33 Court St., Newark 2, N.J. - MArket 2-4291 - Send for Catal 
SDP P PSL SL IAA AAA AAA AAA AA AAD AD AAAI AAA AA IS a AAs 


TITLE INSURANCE 


DE offer the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jerse? 














Order Your 
1947 Lawyers Diary 
and Manual 
Today 
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7 NELSON PLACE opp. Essex County Hall of Records NEWARK, N. }: 
Mitchell 2- ars Rates on Request 

















